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CARL T.C. GUTIERREZ

GOVERNOR OF GUAM

0CT 16 1998 OFFICE OF THE LEGISLATIVE SECRETARY
ACKNOWLEDGMENT RECEIPT

’;‘he Ii(lonorable Antonio R. Unpingco Received By D

peaker _ Ay

Mina'Bente Kudttro na Liheslaturan Guihan Time / %"

Twenty-Fourth Guam Legislature . Date /0 /678

Guam Legislature Temporary Building - -

155 Hesler Street
Hagédtia, Guam 96910

Dear Speaker Unpingco:

Enclosed please find Substitute Bill No. 737 (COR), "AN ACT TO ALLOW FOR
A NEW PRISON FACILITY TO BE BUILT, USING A BUILD-OPERATE-
TRANSFER MODEL", which I have signed into law today as Public Law
No. 24-274.

This legislation is in favor of privatization of prison facilities, and indeed,
various privatization models are being informally explored.

This legislation acknowledges that in recent years our Department of
Corrections is experiencing crowded conditions. Some recent changes in
criminal laws passed by I Liheslaturan Guahan has increased the
population of our prisons. Some of these laws deal with Driving Under the
Influence, and with Family Violence. Stricter laws concerning incarceration
necessitates directing the funding resources of our island towards prison
construction and operation.

This legislation states that the types of privatization approved by I
Mina'Bente Kuvattro na Liheslaturan Guahan for prisons are: 1) private
design and construction of a facility with the government leasing the
facility for a term not to exceed 25 years; 2) private construction and
operation of a facility with the government making periodic payments for
services, for a term not to exceed 25 years; and 3) any terms which are in
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the best interests of the government and which would guarantee no Iloss of
jobs for Department of Corrections employees.

There is no appropriation in this legislation. The time frame of 120 days
from enactment may be too short to develop the required proposal. The
language in the bill may chill cost effective proposals from all providers
who are qualified. Also, many other provisions will be needed to protect
the rights and humane conditions of prisoners, should a facility be
privatized.

Very truly yours,

2

Carl T. C. Gutierrez
I Maga'lahen Gudhan
Governor of Guam

Attachment: copy attached for signed bili
original attached for vetoed bill

cc: The Honorable Joanne M. S. Brown
Legislative Secretary
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MINA’BENTE KUATTRO NA LIHESLATURAN GUAHAN
1998 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN

This is to certify that Substitute Bill No. 737 (COR), “AN ACT TO ALLOW FOR A NEW
PRISON FACILITY TO BE BUILT, USING A BUILD-OPERATE-TRANSFER
MODEL,” was on the 2™ day of October, duly and regularly passed.

Speaker

Attested:

2JOANNE M; S. BRO@

Senator and Legislative Secretary

This Act was received by I Maga'lahen Guahan this S &z day of Oatvber , 1998,

at Yos o'clock ﬁ.M.

Assistant Staff Officer
Maga'lahi’s Office

APPROVED:

g

CARLT. C. GUTIERREZ
I Maga’lahen Guahan

Date: /0 - (6- 94/
Public Law No. _24 - &7 &




MINA'BENTE KUATTRO NA LIHESLATURAN GUAHAN
1998 (SECOND) Regular Session

Bill No. 737 (COR)
As substituted by the Author
and amended on the Floor.

Introduced by: Mark Forbes
A.C. Lamorena, V
E. E. Santos
T.C. Ada
F. B. Aguon, Jr.
A.C. Blaz
J. M.S. Brown
Felix P. Camacho
Francisco P. Camacho
M. C. Charfauros
E.]J. Cruz
W. B.S.M. Flores
L. F. Kasperbauer
C. A. Leon Guerrero
L. A. Leon Guerrero
V. C. Pangelinan
J. C. Salas
A.L.G. Santos
A. R. Unpingco
J. T. Won Pat

AN ACT TO ALLOW FOR A NEW PRISON
FACILITY TO BE BUILT, USING A BUILD-
OPERATE-TRANSFER MODEL.

BE IT ENACTED BY THE PEOPLE OF GUAM:
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Section 1. Legislative Findings. Constant crowding at the
Department of Corrections (“DOC”) makes it clear that new prison facilities
must be built in order to avoid constant litigation in the Federal system.
Traditional means of doing so are problematic. Guam is in a poor position to
seek financing on its own for such a project, being some Seven Hundred
Million Dollars ($700,000,000) in debt. The need remains, however, and it is
incumbent on Guam to find a feasible solution.

Section 2. The Department of Corrections (“DOC”) is authorized to,
and shall negotiate with, acknowledged private developers, builders and/or
operators of correctional facilities in the United States of America for the
construction and possible operation of a medium security correctional facility,
with sufficient capacity to accommodate four hundred (400) inmates, on
Guam. Such facility may be located at the present properties associated with
DOC, although I Maga'lahen Gudhan is authorized to construct the facility
elsewhere on public property as such real property may be available to such
purpose and upon his or her discretion; provided, that no land currently in
the inventory of the Chamorro Land Trust shall be used for such purpose.

As negotiated, the proposal detailed herein may take several forms: (1)
DOC may negotiate for the private design and construction of such a facility
with the government leasing such facility from the developer for a term not to
exceed twenty-five (25) years; provided, that at the end of such term, the
facility shall revert to the full ownership of the government of Guam; or (2)
DOC may negotiate for the private construction and operation of such facility,

with the government making an annual, quarterly, or monthly payment for
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such service; provided, that the term of such a contract shall not exceed
twenty-five (25) years; or (3) DOC shall negotiate such terms as are in the best
interests of the government of Guam and guarantee that there shall be no
displacement of DOC employees.

No contract pursuant to this Act which provides for the lease of real
property or facility by the government of Guam, or the lease of government of
Guam real property shall be awarded without the express approval of I
Liheslaturan Gudhan in bill form. Any developer, potential contractor or
operator of correctional facilities with which DOC negotiates pursuant to this
Act shall be a recognized provider of construction services or operations
services, or both, for the corrections industry in the United States of America
with a proven record of successful projects. DOC shall entertain all proposals
for services from qualified contractors pursuant to this Act consistent with
Guam procurement law. DOC shall submit a proposal pursuant to this Act to
I Liheslaturan Gudhan within one hundred twenty (120) days of the effective
date of this Act. Notwithstanding the provisions of this Act, the source of
funding for the project described herein shall be subject to legislative approval

and appropriations.
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Kumitean Areklamento, Refotman Gubetnamento Siha, yan Asunton Fidirat
Senator Mark Fovbes, Chaivman

SEP 141998

Speaker Antonio R. Unpingco

I Mina' Bente Kuattro Na Liheslaturan Guahan

155 Hesler Street

Hagéthia, Guam 96910

Dear Mr. Speaker:

The Committee on Rules, Government Reform and Federal Affairs, to which Bill No. 737 was

referred, wishes to report its findings and recommendations TO DO PASS BILL NO. 737 “An act to

allow for a new prison facility to be built, using a Build-Operate-Transfer model.”

The voting record is as follows:
TO PASS
NOT TO PASS
ABSTAIN

TO PLACE IN INACTIVE FILE o

Copies of the Committee Report and other pertinent documents are attached. Thank you and si
Yu'os ma’ase for your attention to this matter.

Attachments

155 Hesler Street « Hagatha, Guam 96910
Telephone: 472-3407/408/512 Facsimile: 477-5036 e-mail: senforbes @ kuentos.guam.net
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Kumitean Areklamento, Refotman Gubetnamento Siha, yan Asunton Fidirat
Senator Mark Forbes, Chairman

MEMORANDUM
TO: Committee Members
FR: Chairman /

SUBJECT: Committee Reportf; Bill No. 737 “An act to allow for a new prison facility to be built,
using a Build-Operate-Transfer model.”

Transmitted herewith for your information and action is the report on Bill No. 737 from the
Committee on Rules, Government Reform and Federal Affairs.

This memorandum is accompanied by the following;:
Committee Voting Sheet

Committee Report

Bill No. 737

Public Hearing Sign-in Sheet

Fiscal Note/Fiscal Note Waiver

Notice of Public Hearing

SANELE- SR S

Please take the appropriate action on the attached voting sheet. Your attention and cooperation in
this matter is greatly appreciated.

Should you have any questions regarding the report or accompanying documents, please do not
hesitate to contact me.

Thank you and si Yu'os ma’ase.

MARK FORBES

Attachments

155 Hesler Street « Hagatfia, Guam 96910
Telephone: 472-3407/408/512 Facsimile: 477-5036 e-mail: senforbes @ kuentos.guam.net
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Committee On Rules,
Government Reform & Federal Affairs
Senator Mark Forbes, Chairman

Committee Report
on
Bill No. 737
“An act to allow for a new prison facility to be built, using a
Build-Operate-Transfer model.”



Committee on Rules, Government Reform and Federal Affairs
I Mina' Bente Kuittro Na Liheslaturan Guahan

Voting Record

Bill No. 737 “An act to allow for a new prison facility to be built, using a Build-Operate-Transfer

model.”
TO NOT TO INACTIVE
PASS PASS ABSTAIN FILE
MAB#JFORBES, Chairman

ANTHONY C. BLAZ, Vice-Chairman

% [74 _ JZ/ _
J E M. 5. BROWN, Member

FELIXP. CAMACHO, Member

,44/.\

M
EDWARDO |. CRU ., Member g@
{/ LA/W HERé ER, Member
i .

ERTOA C. @{v{ﬁ V\Member

ARLOTTA A. LEON GUERRERO, Member

TOHN C. SALAS, Member
-3 -
/ARK C. CHARFAUROWber

FRANCIS/E/ {XNTOS, Member
Al@ R. UNPINGCO, Member

NS
|
f
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I Mina' Bente Kuattro Na Liheslaturan Gudhan

Committee On Rules,
Government Reform & Federal Affairs
Senator Mark Forbes, Chairman

Committee Report
on
Bill No. 737
“An act to allow for a new prison facility to be built, using a
Build-Operate-Transfer model.”



I. OVERVIEW

The Committee on Rules, Government Reform and Federal Affairs held a public hearing on Friday,
September 11, 1998 at 10:00 a.m. at I Liheslaturan Guahan. Public notice of the hearing was
announced in the September 6", 7" and 11", 1998 issues of the Pacific Daily News.

Senators present were:
Senator Mark Forbes, Chairman
Senator Edwardo Cruz, Member
Senator Larry Kasperbauer, Member
Senator Frank Aguon, Jr.
Senator Francisco Camacho

Appearing before the Committee were:
Mr. Joaquin Torre, Deputy Director, Department of Corrections
Mr. Ed Bitanga, private citizen
Dr. Eddie del Rosario, Executive Director, Advocacy Office

Providing written testimony:
Mr. Calvin E. Holloway, Sr., Assistant Attorney General/Legal Counsel for the Department of
Corrections (attached)

II. SUMMARY OF TESTIMONY

Mir. Joaquin Torre, Deputy Director of the Department of Corrections, testified before the Committee
in favor of Bill No. 737. He said he supports the bill because Guarn is in need of a new prison. Mr.
Torre stated that there are an increasing number of people that are being incarcerated for domestic
violence and drug related offenses. Mr. Torre informed the Committee that the prison is overcrowded
and that the different populations are not segregated. He said that the bulk of the population in
prison is classified as medium security and should not be mixed with maximum security.

Mr. Ed Bitanga, a private citizen and former Director of the Department of Corrections, testified
before the Committee in favor of Bill No. 737. Mr. Bitanga said he supports the bill because it would
alleviate the overcrowded conditions at the prison.

Dr. Eddie del Rosario, the Executive Director of the Advocacy Office, testified before the Committee
in favor of Bill No. 737. Dr. del Rosario suggested that the new prison be built to comply with the
Americans with Disabilities Act.

Mr. Calvin E. Holloway, Sr., Assistant Attorney General/Legal Counsel for the Department of
Corrections, provided written testimony on Bill No. 737 (attached). Mr. Holloway shared information
regarding privatization of correctional facilities.

HI. FINDINGS AND RECOMMENDATION

The Committee on Rules, Government Reform and Federal Affairs finds that Bill No. 737 takes a
positive step forward in addressing the overcrowding of Guam’s only prison. The Committee
recognizes that the state of the island’s economy would make it difficult for the government to
borrow money from a lending institution or float a bond to build a new prison. Bill No. 737 addresses
this problem by offering a way to find private funding to build a new prison.



The Committee further finds that Bill No. 737 would allow the Department of Corrections the

authorization to negotiate with private developers, builders and operators of correctional facilities in
the United States for the construction of a medium security facility. DOC also would be authorized to
negotiate for the private operation of the facility, with the government of Guam making payment for

such service. At the end of the term of the contract, the facility shall revert to the full ownership of the
government of Guam.

Accordingly, the Committee on Rules, Government Reform and Federal Affairs, to which Bill No. 737
was referred does hereby submit its findings and recommendations to [ Mina’" Bente Kudttro Na
Liheslaturan Guahan TO DO PASS BILL NO. 737 “An act to allow for a new prison facility to be
built, using a Build-Operate-Transfer model.”



Committee on Rules, Government Reform and Federal Affairs

Senator Mark Forbes, Chairman

Public Hearing
Friday, September 11, 1998
10:00 a.m.
I Liheslaturan Guahan, Hagatiha

Bill No. 737 “An act to allow for a new prison facility to be built, using a Build-Operate-Transfer
model.”
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<PARTMVENY

%oRRECHod?:
GOVERNMENT OF GUAM @
P.O. Box 3236 Y

Hagéatia, Guam 96932
Telephone: (671) 734-3981-9/Fax: (671) 734-4490

CARL T.C. GUTIERREZ September 11, 1998 ANGEL AR. SABLAN

Governor Director {(Acting)
MADELEINE Z BORDALLG -‘JUAQUIN A TORRE
LT Governor Deputy Director

Senator Mark Forbes

Chairperson, Committee on Rules, Government Reform and
Federal Affairs

Twenty-Fourth Guam Legislature

155 Hesler Street

Hagatria, Guam 96910

RE: An Act To Allow For A New Prison Facility To Be Built, Using A
Build-Operate-Transfer Model

Dear Senator Forbes:
Buenas yan Hafa Adail

| arrived at my office this moming and was informed that a bill to privatize the
Department of Corrections (DOC) was being heard at 10:00 a.m. this morning.

Let me say at the outset that | have limited knowledge about privatization of
correctional facilities; however, | have attended one workshop sponsored by the
Department of Justice (DOJ). The workshop was titled "National Workshop On
Privatization”. | was scheduled to attend the 3rd Annual workshop on "Privatizing
Correctional Facilities" sponsored by the World Research Group on September 16-
18, 1998 in New York, New York; however, our DOC funds preclude my attendance.

The first speaker during opening remarks at the DOJ workshop began his remarks
by stating that any state contemplaing privatization should first have individuals
from the legislature, corrections senior management, budget and accounting go to
a place where a privatization effort is already underway to obtain information and
data. It was emphasized that the success of a privatization effort is predicated on
the law which authorize privatization and the "Request For Proposal".

.
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I have reviewed your proposed Bill NO. 737 and believe much work needs to be done
before it becomes law. | have attached a proposed model law for regulating
Privatization. While it covers most of the essential criteria in a privatization law, it
still fall short of the mark. | would recommend that either your staff member attend
a privatization workshop and visit states such as Arizona, Nevada, Texas, Louisana
and Florida. It appears that both Arizona, Texas and Florida have extensive
experience and we should attempt to emulate their statutory authority, etc.

Some primary considerations should require that the private vendor carry a
minimum of thirty million dollars ($30,000,000.00) of general liability insurance policy
on each facility. The contract must indemnify the Government of Guam for total
damages, and must contain a liabiitity release clause for Guam. Current case taw
indicate that the Government of Guam would still be liable even if the facility is
operated by a private vendor. The liability costs should include litigation costs,
attorney fees, costs associated with settlement of pendinga cases, and damages
awarded. Privatization expands the scope of legal remedies available to prisoners.

The training of the private vendor staff must be either similar or equivalent to that
required by present DOC regulations. The pay and benefits for present staff who
convert to private vendors must remain the same. The cost must inclued the
development and renewal of the contract. DOC should retain the authority to
admiister discipline and classification ofinmates. Decisions affecting length of stay
and conditions of confinement must be retained by GovGuam DOC. The contract
should be flexible to accomodate a draught of inmates, or in emergencies --- no
government can abdicate by contractits sentencing and detention function. The law
must address the risk of long-term service disruption --- contract cannot be
award4ded until a plan is developed, and certified by the Governor that
"demonstrates the method by which the state would resume control of the prison
upon contract termination.

There should be provisions for Monitors in the contract and the cost of monitors
shoulid be built into the cost. The private vendor should have no power to determine
who will or who will not be committed to their facility. Does the cost per inmate
inciude cost of construction? What about cost of debt retirement? The GovGuam
should expect realistic savings of five to fifteen percent {(5-15%) cost savings.
Escapes and assaults should be treated as performance issues.



The contract should identify goals, standards and criteria against which the private
vendor is measured. The contract should provide for sanctions if obligattions are
not satisfactorily met. The private vendor should not have the right to use deadly
force. The private management of GovGuam facilities should be restricted --- no
management of medium and maximum security facilities. The contract should
contain clause that the facility will become accredited by the American Corrections
Association after a specified time limit of no more than three (3) years, in terms of
security, quality of staff, food, medical requirements, air, light, space, plumbing and
fire safety. The contract must provide education, vocational training, substance
abuse education and treatment.

Your law shoud require a Request For Proposal for all private vendors to respond.

These are just a few of the concerns. We have limited knowledge of privatization,
but we are willing to share this knowledge.

We thank you for considering this matter.

Dangkolo na Agradesimiento!

CALVIN E. HOLLOWAY, SR.
Assistant Attorney General/Legal Counsel
Department of Corrections

cc: Director, Department of Corrections
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Wanted: A Model Law for Regulating Privatization

by Richard Crane*

Editor’s Note: Richard Crane, a fre-
quent contributor to these pages, probably
knows more about the legal problems of
contracting for correctional services than
any other lawyer in the country. He has
advised major private providers of cor-
rectional services, many jurisdictions
contracting for correctional services, and
government agencies examining the pol-
icy issues around privatization in
corrections.

In this ground-breaking article, Mr.
Crane offers his views on the need for
statutory control over the private prison
mavement. While readers may take issue
with some of what follows , Crane raises
some very important points. CLR wel-
comes lenters to the editor commenting on
this proposal, and comments may also be
sent directly to the author, whose address
is given below.

This article and the model statutory
provisions it proposes should become the
springhoard for thoughtful discussion of
the issues the author raises. We would like
to see (and the lawyer within us would like
to participate in} a very focused confer-
ence intended to examine these proposals
and move them, or modifications of them,
toward adoption by state legisianures. B.C.

Unitil recently contracting for private
prisons was a relatively straightforward
matter. True, there were early concerns
about the constitutionality of delegating
the authority to incarcerate inmates to pri-
vate companies. But a comfort level was
reached on that issue, often through leg-
islation which simply authorized a
corrections department to contract for ser-
vices, Other issues, while tedious, were
not that difficult to resolve.

However, as competition has increased
and the market has grown, new issues
never before considered have arisen. These
include speculative construction, housing
of out-of-state inmates, private compa-
ny/county partnerships, use of force on
out-of-state inmates, the cost of appre-
hending escapees, and more. While these
matters are not necessarily of constitu-
tional magnitude, they can be troublesome

*Richard Crane is a Nashville attorney with extensive
experience in cottracting and privatization in correc-
tions. He can be reached ar 2200 Hillsboro Road, Suite
310, Nashville, TN 37212: phone: (615) 298-3719.

and should be addressed legislatively.

In response to the problems [ am
encountering, I have attempted to devel-
op a single piece of legislation that will
address privatization of jail/prison opera-
tion from soup to nuts. In all likelihood, I
have missed an item or two. However, if
what follows provokes examination of the
issues I address and suggestions for addi-
tional issues, I will have succeeded. I hope
readers of this article will point out areas
which need to be included. In the mean-
time, what follows is my proposed statute;
each section is preceded by my summary
and comments,

Aunthority to Contract

Section 1.1: Before any contract for cor-
recticnal services can be entered, the basic
authority to contract is needed. This sec-
tion provides such authority, eliminating
the need to argue that such contracting
authority is implied. In general, this act
deals with contracts for the full range of
correctional services. However, I have
tried to write it so that it is equally appro-
priate when contracting for discrete areas
such as food service or health care.

SecmoN 1. STATE AND Local CORREC-

TIONAL FACILTIES, PRIVATE CONTRACTS

(1) The Department of Corractions and

any County or other political subdivi-

sion otherwise authorized to operate a

correctional facility is hereby authorized

to enter into contracts with each other,

a tax exempt entity, another state or

county therein, and/or a private entity to

finance, acquire, construct, lease,
and/or provide full or partial correc-
tional services. As used herein, the term

“correctionai services” shail mean

those services necessary for the oper-

ation of a correctionat facility, inciuding,
but not limited to the provision of food,
clathing, security, and heaith care.

Bond Financing

Section 1.2: This section aftempts to
satisfy a group rarely satisfied — bond
attorneys — by addressing certain arcas
of bond financing that will help the siate
or county get a higher bond rating.

{2YThe Dir?or of Corrections and the

governing lpodies of any political sub-

division are hereby authorized to
contract with tax-exempt entities to pro-
vide for the payment of the principal,
premium, if any, interest, and trustees’

and paying agents’ fees on bonds
issued te finance the acquisition and/or
construction of correctional facilities
authorized under this Act, 1o be
secured by a lien on and pledge of cne
or more of the following: (1} all revenues
derived from payments to be made by
the Department for the housing of pris-
oners; (2} all revenues derived from
payments to be made by political sub-
divisions for the housing of prisoners;
(3) any other revenues authorized by
the Legislature or the governing bodly.
respectively. It shall not be necessary
to the perfection of the lien and pledge
for such purposes that the Trustee in
connection with such bond issue or the
holders of the bonds take pessession
of the collateral security.

RFP Requirement

Section 1.3: The benefits to be had from
privatization come from competition in
the marketplace, which is supposed to keep
the price of services down and their qual-
ity up. A growing phenomenon —
companies building speculative prisons in
states where they know that a need exists
— threatens these benefits. When on-spec
facilities are available, political pressure
is brought to bear on the department of
corrections, pushing them to contract for
housing their inmates in this very nice cor-
rectional facility which just happens to be
located in, for instance, the Speaker of the
House’s district. Competition is taken out
of the process.

America traditionally has had a public
monopoly in corrections. There is no sense
in trading this for a private monopoly,
which has little or no incentive to be any
more efficient than its public predecessor.
To keep competition in the process, this
section requires that requests for propos-
als (RFPs) be issued before any contract
is entered into with a private prison con-
tractor. But, this alone will not solve the
problem if the State does not get out in
front of the curve. An RFP for 1,200 beds
available next week is no better than hand-
ing the contract over to the speculative
builder.

(3) No contract shall be entered into
with a tax-exempt entity or private
prison contractor for the provision of
correclional services except through
the issuance of arequest for proposals.
See PRIVATIZATION, next page

AN S
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PRIVATIZATION, from page 83

Likewise, no contract shall be entered
into with a county that has subcon-
fracted with a private prison contractor
for operation of the facility except
through the issuance of a request for
proposals. Contracts entered into
under this subsectian shall be with the
entity submitting the best overall pro-
posal pursuant to the request for
proposais.

The prohibition in 1.7B against a ¢on-
tractor’s benefiting from inmate labor is
not intended to prevent inmates from work-
ing in traditional prison housekeeping/
maintenance tasks. The statute addresses
direct monetary benefits to the contractor.
Use of inmates to do work in the prison
benefits the state by keeping the cost of
the contract down. It aiso provides for.an
apples-to-apples cost comparison between
the public and private sector since the pub-
lic sector uses inmates for these jobs.

Unless legislation addresses the force issue, serious
questions exist as to how force (beyond the levels which
any person may legally use it) may be legally used by
private contractors.

Use of Public Lands

Section 1.4: This section merely pro-
vides legal authority for the use of public
lands and buildings by a private contrac-
tor awarded a contract pursuant to the
above section.

{4) Contracts awarded under the pro-

visions of this Act may include the lease
or use of public lands or buildings.

Contract Terms

Section 1.5: This section sets minimum
and maximum terms for correctional ser-
vice contracts. A three-year minjmum is
proposed to allow the private company
ample time to “show its stuff.” On the
other hand, a maximum term of five years
is suggested, so that the company doesn't
get wo comfortable or entrenched.

(5) Contracts awarcied under this Act

for the full or partial provision of cor-

rectional services shall be for a period

of not less than three (3), nor more than

five (5) years, subject to the require-

ment of annual appropriation of funds
by the State or political subdivision,

Provider Qualifications

Sections 1.6 and 1.7: Section 1.6 pro-
vides qualifications where the correctional
services to be ordered are either full or

“partial. Section 1.7 adds additional quali-
fications where contracts are awarded for
full correctional services. In both cases,
the standards are intended to be bare min-
imums; far more specific requirements
would be contained in the RFPs. Some
would put more specific requirements in
the legislation, but I feel this is better han-
dled by the executive branch.

(6) No contract for full or partial cor-
rectiona! services may be entered into
unless the entity providing the services
demonstrates, at & minimum, that it has:

A.Management personnel with the
qualifications and experience nec-
essary to carry out the terms of the
contract;

B. Sufficient financial resources to pro-
vide indemnification for liability
arising from operation of the cor-
rectional facility:

C. The ability to meet applicable court
orders, correctiona! standards, and
constitutional requirements; and

D. Liability insurance adequate to pro-
tect the State. the political
subdivision{s) wherein the facility is
lecated, and their officers and
employees from all claims and loss-
es incurred as a resu't of the
operation of the facility,

(7) No contracts shall be awarded for

full correctional services unless the

entity offering the services offers, at a

minimum:

A. Adequate internal and perimeter
security to protect the public,
employees, and inmates;

B. Work andfor training opportunities
for sentenced inmates: provided,
however, that the contractor shall
not benefit financially from the taber
of inmates;

C. Imposition of inmate discipting only
in accordance with applicable rules
and procedures; and

D. Adequate food, clothing, housing,
and medical care for inmates.

Use of Force

Sections 2.1 and 2.2: These sections
authorize the use of force by private con-
tractors on the grounds of the institution,
while transporting inmates, and while pur-
suing escapees from the facility. Some
Jurisdictions may not want to allow pri-
vate prison COntractors to pursue escapees
once they have left the grounds. In that
case, this portion should be left out of the
legislation. But unless legislation address-
es the force issue, serious questions exist
as to how force (beyond the levels which
any person may legally use it) may be
legally used by private contractors. This
concern is particularly significant in situ-
ations where the private prison is housing
inmates from other states.

Secnion 2. UsE oF FORCE; PRIVATE

Prison EMPLOYEES; PERSONS FROM OUT
ofF STaTE; PoLcE POWERS

(1) Employees cf a private prison con-
tractor shalt be allowed 10 use force
and shall exercise their powers and
authority only:

A. While on the grounds of an institution
operated inwhole or in part by their
employer;

8. While transporing inmates; and

C. While pursuing escapees from such
nstituhons.

(2) An ermployee of a private prison con-
tractor shall be allowed to carry firearms
provided the company and the employ-
ee meet all federai, state, and local
requirements regarding the possession
and carrying of firearms. Such empioy-
ee shalt be allowed to use a firearm only
for the foliowing purposes.

A. To prevent an inmate’s escape from
the faciity or from custody while
being transported to or from the facil-
ity. As used in this paragraph, “to
prevent escape from the facility”
shall mean tg prevent an inmate from
Crossing the secure perimeter of the
facility.

B. To prevent an act by an inmate
which would cauge death or serious
bodily harm.

Section 2.3: This section allows employ-
ees of private contractors to use firearms
if they meet all the training and licensing
requirements of the state. Most states have
private secunty firm acts (originally enact-
ed for rent-a-cop companies) that have
specific training and licensing require-
ments. Those sections of state law should
be referenced in the legislation. More
demanding requirements couid obviously
be adopted.

See PRIVATIZATION, next page
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I have taken the opportunity to also
address the situation where law enforce-
ment or private transportation company
employees enter a state to pick up an
inmate. Currently, an unwritten policy of
professional courtesy permits those peo-
ple to carry and use firearms. The act
would make it clear that such individuals
are authorized to use force while trans-
porting or apprehending inmates under
the circumstances set forth in the legista-
tion.

(3) Provided they meet all the training
and ficensing requirements of the state
where they are employed, duly autho-
rized persons who enter this State for
the purpose of transporting inmates of
other states shall be authorized to use
force while transporting or appre-
hending said inmates and shall be
authorized to use deadly force under
the circumstances as set forth in Sub-
section 2 of this Section.

Section 2.4: This section makes it clear
that allowing individuals to carry and use
tirearms does not confer peace officer sta-
tus on them.

(4) The pravision of this Secticn shall
not be construed to confer peace offi-
cer status on the private prison
contractor or its employees or persons
from other states, or to authorize the
use of firearms, except in accordance
with this Section.

Handling Illegal Inmate Activity

Section 3: A major concern about the
private operation of correctional facilities
is the handling of illegal actions of inmates
housed therein. This is of particular con-
cern when the inmates are from another
state, The problem is that the laws dealing
with these crimes typically refer to crimes
committed in a facility operated by state
or local govemment. This is easily under-
standable; these laws were typically passed
before we had private prisons. Rather than
amending every state law which address-
es crimes in a correctional facility (e.g.,
introduction of contraband, assault on cor-
rectional officers) Section 3.1 takes the
easy way out by stating that any offense
that is a crime if committed in a state or
local correctional factlity is a crime when
committed in a privaze facility.

Frankiy, I'm not particularly concemed
about the application of corrections-spe-
cific criminal laws to inmates in privately
operated facilities; general criminal laws
usually cover the situations adequately,

Limited Injunction Issued in CCA Case,
~After Inmate Murder T

A substantial lawsuit against Corrections
* aprison in Ohio run by CCA and housing
. 'Columbia was reviewed if: our last jssne.
- . Plaintiffs sought a preliminary injunction d iss \ :
| ure to protect inmates, and medical care, Issues were also raised concemning the
' legal authority of CCA to operate the prison under Ohio law. Underlying the force -
and protection issues were claims that many inmates in the facility were improp-
erly classified, and belonged at a higher-custody institution.

In late February, the judge denied the preliminary injunction request in its entire-
ty. Within days of this decision, an inmate in the prison was stabbed and killed.
Upon request of the plaintiffs, the judge reopened the case and issued a 90-day injunc-
‘tion, which requires CCA (1) to reexamine the classification of all inmates who
have been involved in violence at the institution and (2) not to take any addition-

=

put in place.

ame.

It is not yet clear what direction the case 1
to some form of settlement, to going to trial, to just lying dormant for a period of

al inmates until a stronger means of verifying inmates” initial classification can be

may take now, ranging from dismissal
]

For instance, say there is a special statute
on assault of correctional officers. Even
if 1t were not applicable to inmates in a
private facility, the general criminal pro-
visions on assault would apply.

More difficult is the question of escapes
from privately operated facilities, so this
is addressed specifically. The typical state
escape statute refers to escapes from pris-
ons or jails operated by government entities.
Where does that leave an escape from a
private prison, especially one housing only
inmates from other states? I believe it leaves
them with no way to prosecute the inmate
for escape. See Crane, R., “Escape Laws
Haven't Kept Up With Corrections Man-
agement Trends,” VIII(5) CLR 67
{February/March 1997). I have addressed
this problem by proposing an amendment
to the state criminal laws on escapes that
makes that law broad enough 1o cover an
escape by any person from a place where
such person is legally confined or from the
lawful custody of any individual having
authority to detain or transport the inmate.
The reference to transport then covers the
transportation situation, inchuding circum-
stances where an inmate in transit may just
be passing through a jurisdiction in the
supervision of his public or private guard,

SECTION 3. APPLICATION OF CERTAIN

CRIMINAL Law TO CONTRACTOR-
OPERATED FACILMES

(1} Any offense which would be a crime
if committed within a state or local
correctional facility shall be a crime

if committed in a facility operated
by a private prison contractor.

(2) Section __ of the State Criminal
Code is hereby amended to read as
follows:

A. Simple Escape shall mean any of
the following:

1. The intentional departure, under
circumstances wherein human life
is not endangered, of a person
imprisoned, committed, or detained
from a place witere such person is
legally confined or from the jawful
custody of any individual having
authority to detain or transport such
person.

2. The failure of any legally confined
person 1o return from work release
or furlough.

B: Aggravated Escape is the intentional
departure, under circumstances
wherein human life is endangered,
of a person imprisoned, committed,
or detained from a piace where such
person is legally confined or from
the lawful custody of any individual
having authority to detain or trans-
port such persen.

Non-Delegable State Powers

Section 4: This section harks back to
the earliest concerns about whether or not
the powers and duties of the state are del-
egable to private contractors. This section
lists those areas which may not be

delegated. While there is nothing that
See PRIVATIZATION, page 90
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definitively holds that these are non-
delegable functions, common sense dic-
tates that those functions which relate to
an inmate’s release from custedy ought
not be given to an entity which makes
money if inmates are not released.

provider 1s meeting the terms of the con-
tract. Realistically, when hundreds if not
thousands of miles separate the jurisdiction
from its inmates, this sort of monitoring is
apt 10 be weak.

In a bow to those who are concerned
about the additional cost of this monitoring,
the legislation provides that the monitoring

At a minimum, the director would review the
location, design, security level, and financing of
the facility and the type of inmates to be housed there.
Out-of-state inmates could not be housed in
these facilities unless the state certified that it did
not need them for its own inmates.

SecTion 4. POweERs AND DUTIES NOT
DeLEGAELE TO PRivaTE PRIson Con-
TRACTORS,

No contract for correctional services
shall authorize, allow, or imply a dele-
gation of authority or responsibility 1o
any private prnson contractor 1o per-
farm any of the following:

(1) Calculating inmate refease and
parole eligibility dates:;

(2) Granting, denying, or revoking sen-
tence credits;

(3) Approving inmates for furloughs,
woOrk release, or paroie;

(4) Approving the type of work inmates
may pertorm, and the wages or sen-
tence credits which may be given the
inmates engaging in such work.

Contract Monitoring

Section 5: This section provides for the
monitoring of correctional facilities. Nor-
mally, this is handled in the contract when
a state or county has a private company
operating a facility incarcerating its
inmates. However, with the rise of facili-
ties which exclusively house out-of-state
inmates, it is necessary to provide statu-
terily for this authority, because it is
entirely possible that neither the state nor
county would have a contractual relation-
ship allowing them to monitor the facility.
Without a section like this, a jurisdiction
would have no authority to monitor the
operation of a private prison, other than
through such things as building codes,
public health ordinances, etc.

In theory, the sending jurisdiction
should be monitoring how its inmates are
being handled and to assure the private

agency will be reimbursed by the operat-
ing entity for the salary and expenses of
the monitor. However, given the benefits
to the economy of those jurisdictions with
tacilities housing out-of-state inmates, this
may be somewhat shortsighted.

SeCTION 5. MONIORING OF CONTRACTS
{1) The Director of Corrections or his/er
desigree shall monitor the performance
of all correctional facilities incarcerating
inmates under the jurisdiction of the
Department of Corrections.

{2) The Sheriff or his designee shall
monitor the performance of all correc-
tional facilities incarcerating that
County's inmates.

{3) All contracts for the housing of State
cr County inmates shall contain a
provision granting the Director of Cor-
rections, the Shexiff, or their designees
unfimited access 10 the facility for mon-
itoring purposes.

(4) The Directer of Corrections shall
have the right to appoint a monitor to
inspect any in-State facility housing out-
of-slate inmates and the monitor shall
have unlimited access to the facifity.
The State shall be reimbursed by the
cperating entity for that portion of the
salary and expenses of the monitor
attributable to monitoring the particutar
facility.

{5) In all cases, monitoring shall consist
of ensuring that all State laws and con-
tractual obligations applicable to the
correctional facility are being met.

Emergency Contracting

Section 6: This would allow the direc-
tor of corrections or the sheriff to enter
nto contracts on an emergency basis

without going through the RFP process
when an overcrowding situation exists,
However, such contracts would be lim-
ited to a maximum of two years so as not
to promote the speculative construction
of facilities meant to subvert the bidding
process.
SecTiON 6. CONTRACTS WiTh QTHER
JURISDICTIONS
If the Director of Corrections or Sheriff,
as the case may be, determines that
an overcrowding situation exists which
presents a danger to the operation of
the facility under his/her jurisdiction and
that suttable State or County correc-
tional facilities are not avaitable, he/she
may enter into an agreement with the
proper authorities of the United States,
this or another state, a political subdi-
vision of this or ancther state, or a
private prison contractor 1o provide for
the safe-keeping, care, subsistence.,
proper government, discipling, and
treatment of State inmates. Such con-
racts may be let without formal bid or
reguests for proposals provided that
the beds are available immediately or
will be available within ninety (90) days
of entering the contract and, further,
that the term of the contract is for no
more than cne (1) year, with an optien
to renew for one (1} additional one-year
term, and provided further, that all other
requirements of this Act are met.

State Review and Approval of
Construction

Section 7: This section is the heart of
my attempt to prevent the building of spec-
ulative facilities for the purpose of either
subverting the competitive process or for
the housing of out-of-state inmates. In
cither case, the department of corrections
would have sormne say in the construction
of such facilities.

This section provides that no correc-
tional institution can be constructed
without review and comment by the direc-
tor of corrections. 1 have stopped short of
requiring a certificate of need, as is often
required in the hospital industry. But, at a
minimum, the director would review the
location, design, security level, and financ-
ing of the facility and the type of inmates
to be housed there. Out-of-state inmates
could not be housed in these facilities
unless the state certified that it did not need
them for its own inmates. The director of
corrections would also be required to cer-
tify the custody levels of facilities housing
these inmates.

See PRIVATIZATION, next page
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SecTion 7. FaciLity CONSTRUCTION;
HousinG oF FEDERAL OR OUT-OF-STATE
INMATES WITHIN THE STATE
(1) No correctional facility shall be con-
structed, nor shall any facility be
renovated for the purpose of creating
a correctional facility within the State
without review and comment by the
Director of Corrections. Review of
requests for construction shall, atamin-
imum, include:
A Consideration of the location,
design, security level, and financing
of the Facility, and

B.The nature of the inmates tc be
housed in the facility.

(2) Counties and private prison con-
tractors may incarcerate federal or
cut-of-state inmates in a correcticnal
facility located within the State; provid-
ed that the Director of Corrections has
certified that the State does not need
some or all of the capacity of the facil-
ity for State inmates. Such centification
shall be obtained bi-annually. The
Director shall also certify the custody
level(s} of any facility housing federal or
out-of-state inmates.

Reimbursement to Law
Enforcement Agencies

Section 7.3: This section provides for
reimbursement by the operator of the cor-
rectional facility for expenses incurred by
law enforcement agencies as a result of
an escape by an out-of-state inmate. It has
been suggested that the expense of pros-
ecution and incarceration also be included,
However, I believe this would be going
too far. We don’t charge General Motors
for the prosecution and incarceration of
employees it brings to our state when it
opens a plant and I don’t think that we
ought to it for other industries.

3) The State and/or local governing
body shall be reimbursed by the oper-
ator of the correctional facility for any
expenses incurred, other than the
expense of proseculion or incarcera-
tion, as a result of an escape by a
federal or out-of-state inmate incarcer-
ated within the State.
{4) Employees of facilities housing fed-
eral or out-of-state inmates shall meet
such training requirements as are set
forih Dy law or regulations for empioy-
ees of State or County correctional
facilities. Should no such reguirements
exist, the Director may by rule establish
the training requirements for employ-
ees of these facilities.

(5) Use of force at faciiities housing ted-
eral or out-of-state inmates shall be
governed by the provisions of Section
2, above.

Liability Insurance

Section 7.6: Private confractors rou-
tinely carry insurance to protect themselves
and the entity whose inmates they are
housing. This section requires private
prison contractors to add coverage to pro-
tect the state and the political subdivision
where the facility is located. While the
exposure to liability is small, it is a risk
which would not be there, but for the pri-
vately operated facility.

(6) If operated by a private prison corn-

tractor, the contractor shali, at all times,

have a policy of habifty insurance ade-

requiring inmates be returned to their staie
of origin.

Probably of more impact is the migra-
tion of families to the area where
out-of-state inmates are housed. I am
beginning to see jurisdictions whose social
service agencies are stretched very thin
because of this additional burden. It would
be hoped that the economic impact of the
facility would provide sufficient additional
revenues for the jurisdiction to provide
these services. Howevet, no study of this
has yet been undertaken.

{(8) No tederal or out-of-state inmate

shall be released in this State, unless

the State has a detainer on the inmate
or has accepted custody cf the inmate
pursuant to an interstate compact. in
every other case, federal or cut-of-state

Today, almost all contracts for out-of-state inmates
provide that the inmates must be returned to the
sending state before their release, but a desire to save
a few bucks could change this practice in the future.

guate 10 protect the State, the political
subdivision(s) wherein the facility is locat-
ed, and their officers and employees
from alf claims and losses incurred as a
result of the operation of the facility.

Emergency Plans

Secrion 7.7: This section deals with an
area that is of grave concern to many.
Specifically, how will the private compa-
ny housing out-of-state inmates handle
escapes, riots, and other emergency situ-
ations. This section requires that they have
a written plan approved by the department
for dealing with these situations.

(7} A facility housing federal or out-of-

state inmates shall have in place a

written plan approved by the Depart-

ment ot Corrections regarding the
handling of escapes, ricts, and other
emergency situations.

Release of Out-of-State Inmates

Section 7.8: This section deals with
another area of concern and that is the
release of out-of-state inmates within the
state upon completion of their sentences.
‘Today, almost ali contracts for out-of-state
inmates provide that the inmates must be
returned to the sending state before their
release, but a desire to save a few bucks
could change this practice in the future This
section prevents this from happening by

inmates shall be returned to the cus-
tody of the sending jurisdiction, or such
other jurisdiction as has agreed o
accept custody of the inmate, prior to
the inmate’s release from custody.

Section 7.9 and 7.10. These sections
deal with allowing out-of-state inmates to
leave the grounds of the facility temporar-
ily. The statute makes it clear that they may
not be allowed to do so, except under cer-
tain enumerated circumstances. On the
other hand, the statute provides the flexi-
bility to use out-of-state inmates on public
works projects approved by the county
where the facility is located. There have
been situations where inmates were housed
in a jurisdiction that needed their assistance
in deating with a natural disaster (e.g. flood-
ing), but the inmates were prevented from
helping, because they could not be allowed
beyond the facility perimeter. This would
remedy such situations.

(9 A facility housing federal or out-of-
state inmates shall not alow any such
inmate to leave the premises of the
facility, except t0 comply with an order
to appear in a court of competent juris-
diction, to receive medical care not
availabie at the facility, to comply with
the pravisions of Section 8 of this Act,
or to work as provided in Section 10 of
tnis Act.

See PRIVATIZATION, next page
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Gangs

The Gang Crackdown in
Massachusetts’ Prisons: Arbitrary
and Harsh Treatment Can Only
Make Matters Worse

by Phillip Kassel

24(1) New England Journal on Civil and
Criminal Confinement 37 (Winter 1998)

Although Kassel is a staff attorney with
the Massachusetts Correctional Legal Ser-
vices and has represented prisoners

arbitrary criteria are utilized, correctional
staff are not trained properiy in this detec-
tion, and there are few procedural
safeguards to ensure that non-gang mem-
bers are not targeted as such. He concludes
that rather than placing perceived gang
members in one institution, prison and pub-
lic safety would be served better by treating
ail inmates, including gang members, fair-
ly, based upon their behavior while in
prison, and by providing educational and
training programs. This is an excellent cni-
tique of a policy that may need rethinking.
Reprint: New England School of Law,
154 Stuart Street, Boston, MA 02116.

There are major difficulties in identifying gang members.

accused of gang membership, his is a bal-
anced presentation that warrants attention
and concern. He discusses the public pol-
icy impact of the Massachusetts
Department of Corrections policy where-
by inmates of Massachusetts prisons
thought 10 be associated with gangs are
placed in solitary confinement in one facil-
ity, Massachusetts Correctional
Institution—Cedar Junction (MCI-CJ). The
Departrnent believed that prisoners with a
gang affiliation, or security threat groups
(STGs), presented a security threat that
would be lessened by placing them in
restrictive housing and prohibiting them
from transferring to an institution with less
than a medium security classification.
Approximately 90% of the STG inmates
residing at MCI-C]J are Latinos.

Kassel finds that the policy is guided by
misinformation about gangs and, rather
than increasing security, will strengthen
the gang connection of those targeted as
members. He argues that there are major
difficulties in identifying gang members,

Corrections Information

Corrections Update

by the U.S. Department of Justice,
Office of Justice Programs, Corrections
Program Office

This is an electronic newsletter that
deals with correctional issues. The first
issue was published July 29, 1997 and i1
issues have been published thus far. The
topics covered vary from issue to issue,
but have included upcoming Correction-
al Program Office events, grant activities
and solicitations of grant proposals, reports
of varions comrectional-related association
meetings and notices of upcoming meet-
ings, notices of BJS (Bureau of Justice
Statistics) and other correctional-related
reports, and corrections programs and
training sessions.

It states that it is an information brief
for state adult and juvenile corrections
administrators and state criminal justice
planning agency administrators, 1t is also
useful for correctional practitioners and

those who conduct correctional-related
research. This is just one more example
of the type and amount of government
information available over the Internet.
To Access: http:\www.ojp.usdoj.gov/cpo.

Grant Information

Violent Offender Incarceration
and Truth-in-Sentencing Incentive
Grants: Frequently Asked
Questions :

by Larry Meachum,

U.S. Department of Justice, Office of

Justice Programs, Corrections Programs
Office. Revised 12/1/97, 37 p.

This publication, by the Director of the
Corrections Program Office, is informa-
tive not only for the facility administrator
who is contemplating a grant proposal but
for all comrectional professionals. The most
frequently asked questions about research
in violent offender incarceration and truth-
in-sentencing incentive grants revolve
around issues of which these professionals
should be aware. These grants provide
funding to states to build or expand on bed
capacity for Part 1 offenders, nonviolent
offenders and criminal aliens, and jails. It
outlines who may apply for the funding,
how much money is available, which state
agency or department wili be awarded the
funds, eligibility requirements, and defi-
nitions of such terms as “sentence length,”
“time served,” “violent crime.” etc. This
publication really does provide all the infor-
mation one would need to know before
applying for these grants. Administrators
who are not familiar with this publication
operate at a distinct disadvantage.

Copies: U.S. Department of Justice,
Office of Justice Programs, CorreZTions
Programs Office, Washington, DC
20531, u
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(10) A private priscn contractor may
allow federal or cut-of-state inmates to
work on public works projects cutside
the facility provided all of the following
conditions are satisfied:

- A. The pubfic works project must be in
and for the county where the prison
is located or in a county adjacent 1o
the county where the prison is locat-
ed, or in and for a municipality in the
county where the prison is located or
an adjacent county;

B. The public works project has been

authorized by the Department of
Corrections and the county or munic-
ipal authorities where the public
works project is located.

Exception for Federal Prisons;
Interstate Transfers

Sections 7.11 and 7.12: Finally, the act
provides that it is inapplicable to facilities
operated within the state by the Federal
Bureau of Prisons and that the act may be
used as authority for the interstate transfer
of inmates in liew of the Interstaie Compact
on Corrections. The latter has been a prob-

lem in at least one state (Pennsylvania),
which has taken the position that inmates
may only be brought in from out of state
pursuant to the Compact. While I do not
read the Compact as being that restrictive,
this ensures that this act may be used as an
alternative means of incarcerating out-of-
state inmates within the state.
{11) The provisions of this Act shall not
apply to facilities cperated within the
State by the Federal Bureau of Prisons,
{12) The provisions of this Act may be
used in lieu of the provisions of the
Interstate Compact on Corrections. W
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| Notice of Public Hearing
‘Committee on Rules, Government Reform and Federal Affairs
Senator Mark Forbes, Chairman

10 A M. FRIDAY, SEFTEMBER 11, 1998

Bill No. 736 "An act to reduce the Legislative budget for the
upcoming fiscal year and to use the savings to fund a drug
rehabilition center and coordinate drug intervention and
rehabilitation efforts and for other purposes.”

Bill No. 737 "An act to allow for a new prison facility to be
built, using a Build-Operate-Transfer model."

Hearing will take place in the Conference Room
Office of Senator Mark Forbes, I Lihesiataran Guahan
Hagitiia, Guam
The Public is Invited to Participate

Individuals requiring special accommodations, auxiliary aids or services
are asked to contact the Office of Senator Forbes at 472-3512.

s and staft wriiers sent 1o assist In coverage. Works dosely with the
0 Guam tp ensure complete and complementary coverage.
ke for gathering accurate, mely information and wiiting storles on
pie, events and other matiers of communiy and regional inferest in the
oficlency In English, grammar and pundiuation and In editing, AP and
N:style. A weilrounded knowledge of Guam, the CNMI and the region,

i journialism, minimum 7 year experience working In a newstoom

king for. date With one or two years of general marketing
¢ in a FAST-paced, deadline-oriented marketing depariment. Successful

Microsoft Word and WordPerfect software In addition to maintaining dalabases
and spreadsheets using totus 1-2-3, Excel and PowetPalnt a must, Apphcant must

- PNB Bldg., Agana from Monday - Friday, Bam-6pm,
B 138 Archbishop Flores Street or

The Pacihic Daily News is an equal Upportumty emplaver

» ¥¥< TROLLEY SERVICE

Please apply at Lam Lam Tours Administration Office, 117 Guerrero St., Harmon Ind,

The University of Guam Small Business Development Center is soliciting
proposals from qualified architectural and engineering firms to provide services to

‘candidaté wili be responsible for daliy operations of the markeling office. conduct a study entitled, “UNIVERSITY OF GUAM SMALL BUSINESS
. Cahdidate should have experience in analyzing data, presenting and coordinating INCUBATOR ARCHITECTURAL AND ENGINEERING STUDY.” A federal
:-print and electronic promotions and creative campaigns. Experience using grant from the U.S. Department of Commerce FEconomic Development

Administration has been awarded 1o conduct this study,

gsezflf-m(:‘uvale?,dha\:ﬁ superlo! Interpersonal, willten and oral skills, and ability 1o Request for proposals documents may be ohtained at the Small Business
a variety ol deadline sensitive projeds. Cerlain projects and promotions may Development Center, warehouse B Room #3 University f G Mangtk
requir .. : ' - ¥y of Guam, Mangthao,
.q e weekend and evenlrg hours. Marketing degree deshable, Manday-Friday  between the hours of 8:00 am, and 5:00 p.m., commencing
: i Thursday, sept , 1998,
Pacific Baily News ursday, september 10, 1998
We Are Where Are. A pre-proposat conference is scheduled for 10:00 am., Friday September 18,
Agplication may be picked up at the PON front desk in the 1998, al the Small Business Development Center Offices in Warehouse B Room

#3 University of Guam, Mangilao.

All proposals must be submitied 1o the University of Guam Small Business
Development Center at the above address no later than 4:00 p.m. Tuesday, October
6, 1998, Guam Standard Time,

The Plaza Mall Manager
The Plaza Shopping Center in Tumon is looking for & Mall Manager
¢ ideal applicant should possess:

* Sirong written and verbal communication skills

* Excellent leadership and organizational skills.

* Grood interpersonal abilities

* Marketing and P riy Managenient experience preferred.

* Public Speaking
Salary will be based on experience. A resume including prior work experience, 3
professional references and 3 personal references should be faxed to 646-6911 or
Mailed/delivered to The Plaza.

1275 Pale San Vitores Rd. #100
Tumon, Goam 96911

. .
— GUAM CELLULAR & PAGING
_ D Choice is Clear

HAS AN IMMEDIATE OPENING FOR A
GENERATOR MECHANIC

MUST HAVE EXPERIENCE WITH ONAN GENERATORS
MUST BE ABLE TO TRAVEL TO SAIPAN

MUST HAVE A VALID DRIVERS LICENSE

MUST HAVE OWN TOOLS

MUST BE RELIABLE AND ABLE TO WORK FULL-TIME
SALARY (S BASED ON EXPERIENCE AND QUALIFICATIONS
Please submif resumes to  GUAM CELLULAR & PAGING

HUMAN RESOURCES DEPARTMENT
219 S, MARINE DRIVE, STE. 206
TAMUNING, GUAM 96911

LAM LAM TOURS AND TRANSPORTATION, INC.
A subsidiary of
LLT CORPORATION
NEEDS

-

ATTENDANT (PART-TIMF)

W/GOOD CUSTOMER SERVICE ATTITUDE, Police/Mediacal
Clearance, will train the right person.

Park, Tam. 36911 from 8:30 a.m. to 5:00 p.m, Monday te Friday. Deadline for
filing of Application, Wednesday, September 9, 1998

No Phone Calls Please

University of Guam
College of Business & Public Administration

Small Business Development Center

warehouse B-Room #3 University of Gusm
Mangilao, Guam 96923
Tek 671-735-2590 Fax: 671-634-2002

REQUEST FOR PROPOSALS

/s/ Mr. David O'Brien, thgrim Director
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COMMITEE ON ANANCE & TAXATION: Public hearing ¢

am., Sept 8, office of Vike Spacker, 155 Heser 1, Hogdina,

Deportment of Rev. & Tax. 8ils 535, 679, 704, 706, 734
b el L. | e~

informaion call 472-3557/8
COMMITTEE ON RULES, GOVERNMENT REFORM 8 FEDER-
AL AFFARS: Corirwation of Sept 3 hearing 10 am., Sept
8, Sen Forbes’ conference wom. Bilk 69, 610, 713, 728,
730, 73). Those with discbilities who need speciol accormme-
ions, efc., shoukd coll 472-

COUNGL: 17 am., Sept. 8, Emer-
gency Operodions Center. Al members urged fo titend. Those
with, distlofifes wha need specal accommocdations, e, should
aofl Fran Jorstt, 475-9403,

MASS TRANSIT AUTHORITY BOARD OF DIRECTORS: 6 pm,
Sept. B, censer’s conlerence room, HogdWia. Those wikh dis-

Romona Perez, 4754682 or TOD 4754501

CVL SERVICE COMMISSION BOARD: 5:30.pm., Sept. 8, CSC
conference room, 490 Chalon Palisyo, Agona Heights. Ad-
verse achon appecl of Salvodor S, Sancher ve. DepCor: sign-
ing of decision ond order: advere achon oppecl of Barbara
s Deportment of Agricullune; signing of decision ond
T general business; executive session,

CORPORATION & RENTAL CORPORATION BOARD
DIRECTORS: 10 am., Sept. 8, Building &-5000 E. Sunset
B, Tyem. Agerdo copies awitdble ot corporation's. office
Upon request,

MAYORS COUNCE. OF GUAM: Rescheduled meeting 10
am., Sept. 9, council's conference room, RIB cormplex, Adehup.
HOUSING CORPORATION & RENTAL CORPORATION BOARD

READER INFORMATION

The Pacific Daily News. a member of the Gannett group of newspapers, is
published daily at 238 Archbishop F.L. Frores St Hagéati, Termtony of Goam,
USA PO Box DN Agana, Guam 9932, Entered as Perodicals Fertage Paid
atthe US. Post (Hfice. Hawlin, Guan, under Act of Congress of March 3,
1979, POSTRMASTER: Send address chinges wo: The Pagific Dailv New s, P().
Box DN, Agana, Guam 90932 USPS 2301050,

Guam rates, every 4 weeks
Daily & Sunday:

Yoy carner: $1 3,50, v Motor R 314 %0
Sunday Unly:

Ny camer: $2.84. By Motor Rt $1.12,

Off-island rutes, every 4 weeks
First Class mail tn LS, maintand:
Daily & Sunday: 30655
Surlace i 1018, maiakand
Daily & Sunday- 1242

Other rates available om request
The publisher mserves the tight 1o change subscription raes. during. the term
upon 28 days notice. The notice may be by muil to the subscriber, by notice
contained in the paper itself or otherwise. Subscription rate changes Tay be

bl who need specl accommodations, ek, should coll A See Government meelings. Poge 7

T d by changing the duration of the subscription. All subscriptions
miust be prepaid.
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READER INFORMATION -

The Pacific Duilv News. a member of the Gannetr frowp of newspapers. i
published daily ar 238 Archbishop F.L. Flones St, Hitgitia, Temitory of Guam,
USA, PO. Box DN, Apara, Guan 96932. Entered s Periodicals Postage. Paid
at the LLS. Post Office. Haglrna, Guam. under Act of Congress of March 3,
1979, POSTMASTER: Send address changes 10: The Pacific Daily News, P.O.
Box DN, Agama, Guam 96532, USPS 230-980.
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Man sentenced for.

- . ST [ T
5 drug importation
“Joseph Canlas Calalang, 28,
- was sentenced in 1J.5. District
Court to 17 Y2 years in prison
on a charge of importation of
methamphetamine, according 1o
a press release by the U.S. At-
torney s office. Calalang plead-

of 1.224.9 grams of metham-
phetamine. He will have to
serve the full sentence because
parole has been abolished from
the federal systemn, the press re-
fease said. He was turned over
to the custody of U.S. Mar-.
shals,

Woman says $8,000
stolen from purse

An Bl-year-old Yigo woman
reported 10 police yesterday
moming that $8,000 was stolen
from her purse during her bingo
outing, police spokesman Ron
Taitano said. The woman report-
ed that she was at the Astumbo
Community Center from 8 a.m.
to 4 p.m. Sept. 2 playing bingo,
Taitano said, She had $8,000 in
her purse but found the money
missing when she returned
home. Police have no suspects
yet. Anyone with information
about the crime is urged to call
Guam Crime Stoppers at 477-
HELP (4357).

HAGATNA

Bill changes rules

for teen-age drivers

A public hearing scheduled for
9 am. today at the Guam Legisla-
e will feature Bill 636, which
would change the way new dri-
vers get driver’s licenses. Under
the bill:

A New drivers at least 15 1/2
years old would continue to furst
get a leamer’s permit and learn to
drive with a licensed driver.

A After 50 hours of collision-
and conviction-free driving, dri-
vers at least 16 years old could
graduate to an intermediate li-
cense if they pass a road test and
pass a driver's education course.
Intermediate drivers younger
than 18 would have to be with a
parent or guardian if driving be-
tween 10 p.m. to 6 am. week-
nights and midnight to 6 a.m.
weekends, Intermediate drivers
clder than |8 must be with a li-
censed driver 21 years or older
when driving from midnight to 6
a.m. nightly.

A Afier 12 consecutive months
without a collision or conviction,
an intermediate driver at jeast 18
years old could graduate 1o a full
ticense.

g ed guilty Feb. 25 to importation

Pacific Daily News

Clearing the record

We care about accuracy. If you
would like fo clear the record,
calt the Daily News ot 477-
9711, ext. 412,

Neither rain nor aidine strike: Rose Isezaki, o distribution
and window dlerk at the main Post Office in Rarrigada, rekrieves
a parcel from the back mail room for a customer yesterday of

By Amy Tatko
Pacific Daily News
‘With nio erdd in sight to the North-
west Airfines strike, the U.S. Postal
Service has found alternate carriers
to deliver parel mail 1o Guam.
There is no backlogged mail
waiting to get to Guam, according
to Roberta Balajadia, a locat Postal
Service customer service supervi-

SOF.

There also should not be any de-
lays in delivering off-island mail to
Guam, she said.

*As Andersen (Air Force Base)
gets it, we get it. It's not sitting any-
where,” Balajadia said.

The first military delivery of mail,
approximately nine tons of mostly
parcels, armived at Andersen on Sat-

urday aboard a regularly scheduled
cargo flight. Local postal workers
delivered the mail 10 island ad-
dresses on Tuesday, Balajadia said,

“We have a standing agreement
with the United States Postal Service
that if they have large sums of mail
that come through, especially
around the holidays, that need to be
brought in, we will work with them,
and we just carried that over to this
situation,” said Staff Spt. Steve Ball,
an Air Force spokesman at Ander-

sem.

Although the Postal Service re-
ported no delays in mail service, an-
other Air Force cargo flight carrying
mail was scheduled to arrive yes-
terday but did not, Ball said.

That flight is expected to arrive
sometime today, he said.

Timothy D. Sofranko/Pacific Daily News
lernoon. Parcels sent via air mail have been rerouted through mik
itary carriers during the Northwest Airlines sirike, Officials said
there should be no delay in receiving or sending mail,

Letter mail to Guam comes
through Honolulu and is normally
carried by both Northwest and Con-
tinental airlines, Balajadia said.

Continental is now carrying all
of the mail — letter and parcel—
dispatched in Honolulu, according
to Anna Ullea, the airline’s local
marketing and sales manager.

Postal Service officials off-island
decided 10 ask the military to help
with parcel mail during the North-
west strike, Balajadia said.

Military flights will continue to
bring packages from Travis Air
Force Base in California as long as
the Postal Service deems their help
necessary, Ball said.

As Northwest continues to ne-
gotiate a pilots contract, Jocal flights
have been canceled through Sun-

Military brings Guam’s mail

day, according to station manager
Peter Ewent.

Passengers are being re-booked
on other flights, he said.

Ewert said he did not know when
the strike would end.

“I'mn listening to the radic dur~
ing the day out here, just hoping that
a decision will be reached soon,”
he said.

Negotiators for Northwest and its
striking pilots met again with a fed-
erzl mediator and a Clinton admin-
istration official.

Presidential aide Bruce Lindsey
remained with negotiators, oyving
help a mediator find a way of end-
ing the strike in its [2th day.

The Associated Press contributred
ta this report.

Public hearing today on drugs, prison

By Leoc Babouta
FPacific Daily Nows

About 32 million now being
spent on senators should be used to
build a 24-hour drug rehabilitation
center, one senator said.

Biil 736 proposes to do just that.
The bill would cut the Legislature's
budget by $2.1 million for the next
fiscal vear, which starts in October.
The savings would build a drug re-
habilitation center as well as pay the
salary of a government drug czar.

“Idon’t believe Guam has a full-
time, dedicated, 24-hour treatment
center for ice,” said Sen. Mark
Forbes, referring to the drug crystal

methamphetamine. The Sinajana
Republican is the author of the bill.
*“You can't wage a war on ice with-
outt a place for people to go 1o get
help and to be given the opportuni-
ty to kick the habit.”

The bill would establish the Of-
fice of the Drug Eradication and
Treatment Coordinator, using
$100,000 to hire someone o coot-
dinate drug treatment, education and
enforcement on Guam. The drug
coordinator would:

A Plan and coordinate the use of
federal anti-drug funds;

A Lead a committee to coordi-
nate drug treatment, education and
enforcement;

A Create u long-term plan to deat
with the drug problem on Guam.
Bill 736 i~ scheduled for a pubtic
hearing today, along with Bill 737,
which would allow a private U.S.
prison company to build and operate
2 new 400-bed prison in Mangilao.
Forbes, also the author of Bill
737, said the government can't af-
ford to borrow money Tor a new
prison. Although the Department
of Corrections is scheduled to start
building a $3.5 million, 80-bed ad-
dition to the prison soon, Forbes
said that won't end prison crowding,.
He said a new prison is needed,
and his bill would allow the Depart-
ment of Corrections to lease a prison

pe e & i 5

built and run by a prison company.
There are various ways this could be
done, but any contract would hutve to
be approved by the Legislature.



FISCAL NOTE BBMR-F7
BURFAT' ¥BUDGET AND MANAGEMENTRE. .RCH

Bill Number: 737 (COR) Date Received: Sept 14, 1998
Amendatory Bill: N/A Date Reviewed: Sapf J4 1092

Department/Agency Affected: Corrections

Department/Agency Head: Anggl AR Sablan
Total FY Appropriation to Date: $750185 184 (£L, 24-53)

Bill Title (preamble): AN ACT TO ALLOW FOR A NEW PRISON FACILITY TO BE BUILT UIING A
BUILD-OPERATF-TRANSFER MODEL.

Change in Law: N/A -

Bill's Impact on Preseat Program Funding:

Increase ____ =~ Decrease_~ _  Renllocation NoChauge _ X

Bill is for:
Operations Capital Tmprovement ___ X _ Other
ANC ROGRAM A
ESTIMATED SINGLE-YEAR FUND REQUIREMENTS (Per Bill)
PROGRAM CATEGORY GENERAL FUND OTHER |  TOTAl
Public Safety See Comments
ESTIMATED MULTI-YEAR FUND REQUIREMENTS (Per Bill)
FUND Ist 2od 3rd 4th Sth TOTAL
GENERAL
OTHER
TOTAL

FUNDS ADEQUATE TO COVER INTENT OF TIIE DIT.I.? n/a__~ IF NO, ADD'L AMOUNT REQUIRED $
AGENCY/PERSON/DATE CONTACTED:

ESTIMATED POTENTIAL MULTI-YEAR REVENUES
FUND § tst nd 3rd ath 5th TOTAL
GENERAL FUND

|
ormx | ) I I—

TOTAL

ANALYSF NG M DATE Y/A//% DIRECTO DATE ;/442?’
Joseph E, Rivera/Actly ’

FOOTNOTES: See allavied.
Comimenis on Bill No. 737 (COR)



Bt No. 737 iz an act which avthonzes the Departrnent of Corrections to negotiate with acknow.2dged
private developers, bullders and «  ators of correctional facilities in the 1™ “ed States of Amenica for the
consauction and possible operatiu.. of @ medium security correctinnai facuuy, with sufficient cap. city fo
accommodate four bundred (40() inmates, in Guam. As regotialed, the proposal detatled hero tisy

lake sevaral forms:

1. The Department of Corrections may negotiate for the private design and constructior: of siich a
facility with the government leasing such faciity from the developer for a term not o exce- d
fwenty (20) years, provided that at the end of such terra the facility shall revertto the il
ownerzhip of the Government of Guairn. )

Z. The Department of Corrections may negoliale for the private construction and operation o/ such
facility, with the governmant making an annual, quarterly, or montkly payment for such service,
provided that the torm &f such a ¢antract shall not exceed len (10) years. '

3. The Department of Corrections shall negotiate suc? terras as are in the best intarests of the
Government of Guam.

It should be noted that within one hundred and twenty (130) days after the eftective date of this act, the
Department of Corrections is mandated to submit their proposal lo the Legisiature concemtirg the
constructton of a new prison faciity. Based on the foregeing, the fiscal impact of Bifl No. 737 caniiot be
detennined at this time.



