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Date: 
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CARL T.C. GUTIERREZ 
GOVERNOR OF GUAM 

Dear Speaker Unpingco: 

OC T 1 6 1998 
The Honorable Antonio R. Unpingco 
Speaker 
Mina'Bente Kuittro na Liheslaturan Gughan 
Twenty-Fourth Guam Legislature 

Enclosed please find Substitute Bill No. 737 (COR), "AN ACT TO ALLOW FOR 
A NEW PRISON FACILITY TO BE BUILT, USING A BUILD-OPERATE- 
TRANSFER MODEL", which I have signed into law today as Public Law 
NO. 24-274. 

OFFICE OF TE LEGISLATIVE SECRET~Y  

R e c e ~ ~ e d  By 

This legislation is in favor of privatization of prison facilities, and indeed, 
various privatization models are being informally explored. 

Guam Legislature Temporary Building 
155 Hesler Street 
Hagitiia, Guam 96910 

This legislation acknowledges that in recent years our Department of 
Corrections is experiencing crowded conditions. Some recent changes in 
criminal laws passed by I Liheslaturan Guihan has increased the 
population of our prisons. Some of these laws deal with Driving Under the 
Influence, and with Family Violence. Stricter laws concerning incarceration 
necessitates directing the funding resources of our island towards prison 
construction and operation. 

This legislation states that the types of privatization approved by I 
Mina'Bente Kuittro na Liheslaturan Guihan for prisons are: 1) private 
design and construction of a facility with the government leasing the 
facility for a term not to exceed 25 years; 2 )  private construction and 
operation of a facility with the government making periodic payments for 
services, for a term not to exceed 25 years; and 3) any terms which are in 
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the best interests of the government and which would guarantee no loss of 
jobs for Department of Corrections employees. 

There is no appropriation in this legislation. The time frame of 120 days 
from enactment may be too short to develop the required proposal. The 
language in the bill may chill cost effective proposals from all providers 
who are qualified. Also, many other provisions will be needed to protect 
the rights and humane conditions of prisoners, should a facility be 
privatized. 

Very truly yours, 

A- 
Carl T. C. Gutierrez 
I Maga'lahen Gufihan 
Governor of Guam 

Attachment: copy attached for signed bill 
original attached for vetoed bill 

cc: The Honorable Joanne M. S. Brown 
Legislative Secretary 



MINA'BENTE KUATTRO NA LIHESLATURAN GUAHAN 
1998 (SECOND) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN 

This is to certify that Substitute Bill No. 737 (COR), "AN ACT TO ALLOW FOR A NEW 
PRISON FACILITY TO BE BUILT, USING A BUILD-OPERATE-TRANSFER 
MODEL," was on the 2"d day of October, duly and regularly passed. 

T NIO R. UNPINGCO L 
Attested: 

Senator and Legislative Secretary 

Speaker 

This Act was received by I Maga'lahen Guahan this 5% day of , 1998, 

at O ~ C ~ O C X  K.M. 

" 
Assistant Staff Officer 

APPROVED: 

CARL T. C. GUTIERREZ 
I Maga'lahen Guahan 

Date: /O - 6 -  9d 

Public Law NO. &. a79 

Maga'lahi's Office 



MINA'BENTE KUATTRO NA LIHESLATURAN GUAHAN 
1998 (SECOND) Regular Session 

Bill No. 737 (COR) 
As substituted by the Author 
and amended on the Floor. 

Introduced by: Mark Forbes 
A. C. Lamorena, V 
F. E. Santos 
T. C. Ada 
F. B. Aguon, Jr. 
A. C. Blaz 
J. M.S. Brown 
Felix P. Camacho 
Francisco P. Camacho 
M. C. Charfauros 
E. J. Cruz 
W. B.S.M. Flores 
L. F. Kasperbauer 
C. A. Leon Guerrero 
L. A. Leon Guerrero 
V. C. Pangelinan 
J. C. Salas 
A. L.G. Santos 
A. R. Unpingco 
J. T. Won Pat 

AN ACT TO ALLOW FOR A NEW PRISON 
FACILITY TO BE BUILT, USING A BUILD- 
OPERATE-TRANSFER MODEL. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 



Section 1. Legislative Findings. Constant crowding at the 

Department of Corrections ("DOC") makes it clear that new prison facilities 

must be built in order to avoid constant litigation in the Federal system. 

Traditional means of doing so are problematic. Guam is in a poor position to 

seek financing on its own for such a project, being some Seven Hundred 

Million Dollars ($700,000,000) in debt. The need remains, however, and it is 

incumbent on Guam to find a feasible solution. 

Section 2. The Department of Corrections ("DOC") is authorized to, 

and shall negotiate with, acknowledged private developers, builders and/or 

operators of correctional facilities in the United States of America for the 

construction and possible operation of a medium security correctional facility, 

with sufficient capacity to accommodate four hundred (400) inmates, on 

Guam. Such facility may be located at the present properties associated with 

DOC, although I Magarlahen Guihan is authorized to construct the facility 

elsewhere on public property as such real property may be available to such 

purpose and upon his or her discretion; provided, that no land currently in 

the inventory of the Chamorro Land Trust shall be used for such purpose. 

As negotiated, the proposal detailed herein may take several forms: (1) 

DOC may negotiate for the private design and construction of such a facility 

with the government leasing such facility from the developer for a term not to 

exceed twenty-five (25) years; provided, that at the end of such term, the 

facility shall revert to the full ownership of the government of Guam; or (2) 

DOC may negotiate for the private construction and operation of such facility, 

with the government making an annual, quarterly, or monthly payment for 



such service; provided, that the term of such a contract shall not exceed 

twenty-five (25) years; or (3) DOC shall negotiate such terms as are in the best 

interests of the government of Guam and guarantee that there shall be no 

displacement of DOC employees. 

No contract pursuant to this Act which provides for the lease of real 

property or facility by the government of Guam, or the lease of government of 

Guam real property shall be awarded without the express approval of I 

Liheslaturan Guihan in bill form. Any developer, potential contractor or 

operator of correctional facilities with which DOC negotiates pursuant to this 

Act shall be a recognized provider of construction services or operations 

services, or both, for the corrections industry in the United States of America 

with a proven record of successful projects. DOC shall entertain all proposals 

for services from qualified contractors pursuant to this Act consistent with 

Guam procurement law. DOC shall submit a proposal pursuant to this Act to 

I Liheslaturan Guihan within one hundred twenty (120) days of the effective 

date of this Act. Notwithstanding the provisions of this Act, the source of 

funding for the project described herein shall be subject to legislative approval 

and appropriations. 



I Mina' Bente Kuittro Na Liheslaturan Cuihan 
Kumitean Areklamento, Refotman Gubetnamento Siha, yan Asunton Fidirat 

~ ~~ ~~ 
- ~~ ~p - - ~ p - ~ ~ -  
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Senator Mark Forbes, Chairrnan 
, ., 

SEP 14- 
Speaker Antonio R. Unpingco 
I Mina' Bente KuAttro Na Liheslaturan Gushan 
155 Hesler Street 
Hagstiia, Guam 96910 

Dear Mr. Speaker: 

The Committee on Rules, Government Reform and Federal Affairs, to which Bill No. 737 was 
referred, wishes to report its findings and recommendations TO DO PASS BILL NO. 737 "An act to 
allow for a new prison facility to be built, using a Build-Operate-Transfer model." 

The voting record is as follows: 

TO PASS 

NOT TO PASS 

ABSTAIN 

TO PLACE IN INACTIVE FILE 

Copies of the Committee Report and other pertinent documents are attached. Thank you and si 
Yu'os ma'ase for your attention to this matter. 

Attachments 

155 Hesler Street. Hagatha, Guam 96910 
Telephone: 472-3407/408/512 Facsimile: 477-5036 e-mail: senforbest3 kuentos.guam.net 



I Mina' Bente Kuittro Na Liheslaturan Gushan 
Kumitean Areklamento, - - Refotman Gubetnamento -- - Siha, yan Asunton Fidirat 

Senator Mark Forbes, Chairman 

MEMORANDUM 

TO. Committee Members 

FR: Chairman A 
SUBJECT: Committee ~ e ~ o r t i  Bill No. 737 "An act to allow for a new prison facility to be built, 

using a Build-Operate-Transfer model." 

Transmitted herewith for your information and action is the report on Bill No. 737 from the 
Committee on Rules, Government Reform and Federal Affairs. 

This memorandum is accompanied by the following: 
1. Committee Voting Sheet 
2. Committee Report 
3. Bill No. 737 
4. Public Hearing Sign-in Sheet 
5. Fiscal Note/Fiscal Note Waiver 
6. Notice of Public Hearing 

Please take the appropriate action on the attached voting sheet. Your attention and cooperation in 
this matter is greatly appreciated. 

Should you have any questions regarding the report or accompanying documents, please do not 
hesitate to contact me. 

Thank you and si Yu'os ma'ase. 

MARK FORBES 

Attachments 

155 Hesler Street. HagAtiia, Guam 96910 
Telephone: 472-340714081512 Facsimile: 477-5036 e-mail: senforbest3 kuentos.guarn.net 



I Mina' Bente Kuittro Na Liheslaturan Guihan 

Committee On Rules, 
Government Reform & Federal Affairs 

Senator Mark Forbes, Chairman 

Committee Report 
on 

Bill No. 737 
"An act to allow for a new prison facility to be built, using a 

Build-Operate-Transfer model." 



Committee on Rules, Government Reform and Federal Affairs 
I Mina' Bente Kudttro Na Liheslaturan Gudhan 

Voting - Record 

Bill No. 737 "An act to allow for a new prison facility to be built, using a Build-Operate-Transfer 
model." 

TO NOT TO INACTIVE 
PASS PASS ABSTAIN FILE 

ANTHONY C. BLAZ, Vice-Chairman 

FEL1Y;P. C m A C H O ,  Member 

- 

A+- 
- - - 

C. CHARFAUR 



I Mina' Bente Kuiittro Na Liheslaturan Guiihan 

Committee On Rules, 
Government Reform & Federal Affairs 

Senator Mark Forbes, Chairman 

Committee Report 
on 

Bill No. 737 
"An act to allow for a new prison facility to be built, using a 

Build-Operate-Transfer model." 



I. OVERVIEW 
The Committee on Rules, Government Reform and Federal Affairs held a public hearing on Friday, 
September 11, 1998 at 10:OO a.m. at I Liheslaturan Guahan. Public notice of the hearing was 
announced in the September 6'", Th and ll", 1998 issues of the Pacific Daily News. 

Senators present were: 
Senator Mark Forbes, Chairman 
Senator Edwardo Cruz, Member 
Senator Larry Kasperbauer, Member 
Senator Frank Aguon, Jr. 
Senator Francisco Camacho 

Appearing before the Committee were: 
Mr. Joaquin Torre, Deputy Director, Department of Corrections 
Mr. Ed Bitanga, private citizen 
Dr. Eddie del Rosario, Executive Director, Advocacy Office 

Providing written testimony: 
Mr. Calvin E. Holloway, Sr., Assistant Attorney General/Legal Counsel for the Department of 
Corrections (attached) 

11. SUMMARY OF TESTIMONY 
Mr. Joaquin Torre, Deputy Director of the Department of Corrections, testified before the Committee 
in favor of Bill No. 737. He said he supports the bill because Guam is in need of a new prison. Mr. 
Torre stated that there are an increasing number of people that are being incarcerated for domestic 
violence and drug related offenses. Mr. Torre informed the Committee that the prison is overcrowded 
and that the different populations are not segregated. He said that the bulk of the population in 
prison is classified as medium security and should not be mixed with maximum security. 

Mr. Ed Bitanga, a private citizen and former Director of the Department of Corrections, testified 
before the Committee in favor of Bill No. 737. Mr. Bitanga said he supports the bill because it would 
alleviate the overcrowded conditions at the prison. 

Dr. Eddie del Rosario, the Executive Director of the Advocacy Office, testified before the Committee 
in favor of Bill No. 737. Dr. del Rosario suggested that the new prison be built to comply with the 
Americans with Disabilities Act. 

Mr. Calvin E. Holloway, Sr., Assistant Attorney General/Legal Counsel for the Department of 
Corrections, provided written testimony on Bill No. 737 (attached). Mr. Holloway shared information 
regarding privatization of correctional facilities. 

111. FINDINGS AND RECOMMENDATION 
The Committee on Rules, Government Reform and Federal Affairs finds that Bill No. 737 takes a 
positive step forward in addressing the overcrowding of Guam's only prison. The Committee 
recognizes that the state of the island's economy would make it difficult for the government to 
borrow money from a lending institution or float a bond to build a new prison. Bill No. 737 addresses 
this problem by offering a way to find private funding to build a new prison. 



The Committee further finds that Bill No. 737 would allow the Department of Corrections the 
authorization to negotiate with private developers, builders and operators of correctional facilities in 
the United States for the construction of a medium security facility. DOC also would be authorized to 
negotiate for the private operation of the facility, with the government of Guam making payment for 
such service. At the end of the term of the contract, the facility shall revert to the full ownership of the 
government of Guam. 

Accordingly, the Committee on Rules, Government Reform and Federal Affairs, to which Bill No. 737 
was referred does hereby submit its findings and recommendations to I Mina' Bente Kuittro Na 
Liheslaturan Guahan TO DO PASS BILL NO. 737 "An act to allow for a new prison facility to be 
built, using a Build-Operate-Transfer model." 



Committee on Rules, Government Reform and Federal Affairs 
Senator Mark Forbes, Chairman 

Public Hearing 
Friday, September 11,1998 

10:OO a.m. 
I Liheslaturan Guahan, Hagiltha 

Bill No. 737 "An act to allow for a new prison facility to be built, using a Build-Operate-Transfer 
model." 

ORAL 
TESTIMONY 

WRITTEN 
TESTIMONY 

IN 
FAVOR 

NOT IN 
FAVOR 

I CONTACT I 



CARL T.C. GUnERRU 
Governor 

MADELEINE 2 BORDALLO 
LT Governor 

GOVERNMENT OF GUAM 

P.O. Box 3236 
Hagstfia. Guam 96932 

Telephone: (671) 734-3981-91Fax: (671) 7344490 

September 11,1998 ANGEL A.R. SABLAN 
Director (Acung) 

JOAQUIN A. TORRE 
Deputy Dinctor 

Senator Mark Forbes 
Chairperson, Committee on Rules, Government Reform and 
Federal Affairs 
Twenty-Fourth Guam Legislature 
155 Hesler Street 
HagBtfia, Guam 96910 

RE: An Act To Allow For A New Prison Facility To Be Built, Using A 
Build-Operate-Transfer Model 

Dear Senator Forbes: 

Buenas yan Hafa Adail 

I arrived at my office this morning and was informed that a bill to privatize the 
Department of Corrections (DOC) was being heard at 10:OO a.m. this morning. 

Let me say at the outset that I have limited knowledge about privatization of 
correctional facilities; however. I have attended one workshop sponsored bv the . . 
Department of ~us t i ce  (DOJ).   he workshop was titled "National ~ o r k s h o b  On 
Privatization". I was scheduled to attend the 3rd Annual worksho~  on "Privatizina 
Correctional Facilities" sponsored by the World Research Group on September 16- 
18,1998 i n  New York, New York; however, our DOC funds preclude my attendance. 

The first speaker during opening remarks at the DOJ workshop began his remarks 
by stating that any state contemplaing privatization should first have individuals 
from the legislature, corrections senior management, budget and accounting go to 
a place where a privatization effort is already underway to obtain information and 
data. It was emphasized that the success of a privatization effort i s  predicated on 
the law which authorize privatization and the "Request For Proposal". 



I have reviewed your proposed Bill NO. 737 and believe much work needs to be done 
before it becomes law. I have attached a proposed model law for regulating 
Privatization. While it covers most of the essential criteria in a privatization law, it 
still fall short of the mark. I would recommend that either your staff member attend 
a privatization workshop and visit states such as Arizona, Nevada, Texas, Louisana 
and Florida. It appears that both Arizona, Texas and Florida have extensive 
experience and we should attempt to emulate their statutory authority, etc. 

Some primary considerations should require that the private vendor cany a 
minimum of thirty million dollars ($30,000,000.00) of general liability insurance policy 
on each facility. The contract must indemnify the Government of Guam for total 
damages, and must contain a liabiitity release clause for Guam. Current case law 
indicate that the Government of Guam would still be liable even i f  the facility is 
operated by a private vendor. The liability costs should include litigation costs, 
attorney fees, costs associated with settlement of pendinga cases, and damages 
awarded. Privatization expands the scope of legal remedies available to prisoners. 

The training of the private vendor staff must be either similar or equivalent to that 
required by present DOC regulations. The pay and benefits for present staff who 
convert to private vendors must remain the same. The cost must inclued the 
development and renewal of the contract. DOC should retain the authority to 
admiister discipline and classification of inmates. Decisions affecting length of stay 
and conditions of confinement must be retained by GovGuam DOC. The contract 
should be flexible to accomodate a draught of inmates, or in emergencies --- no 
government can abdicate by contract its sentencing and detention function. The law 
must address the risk of long-term service disruption --- contract cannot be 
awar4ded until a plan is developed, and certified by the Governor that 
"demonstrates the method by which the state would resume control of the prison 
upon contract termination. 

There should be provisions for Monitors in the contract and the cost of monitors 
should be built into the cost. The private vendor should have no power to determine 
who will or who will not be committed to their facility. Does the cost per inmate 
include cost of construction? What about cost of debt retirement? The GovGuam 
should expect realistic savings of five to fifteen percent (5-15%) cost savings. 
Escapes and assaults should be treated as perfomance issues. 



The contract should identify goals, standards and criteria against which the private 
vendor is measured. The contract should provide for sanctions if obligattions are 
not satisfactorily met. The private vendor should not have the right to use deadly 
force. The private management of GovGuam facilities should be restricted --- no 
management of medium and maximum security facilities. The contract should 
contain clause that the facility will become accredited by the American Corrections 
Association after a specified time limit of no more than three (3) yean, in terms of 
security, quality of staff, food, medical requirements, air, light, space, plumbing and 
fire safety. The contract must provide education, vocational training, substance 
abuse education and treatment. 

Your law shoud require a Request For Proposal for all private vendors to respond. 

These are just a few of the concerns. We have limited knowledge of privatization, 
but we are willing to share this knowledge. 

We thank you for considering this matter. 

Dangkolo na Agradesimientol 

Assistant Attorney GenerallLegal Counsel 
Department of Corrections 

cc: Director, Department of Corrections 
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Wanted: A Model Law for Regulating Privatization 
by Richard Crane* 

Editor's Note: Richard Crane, afre- 
quent contributor to thesepages, probably 
h w s  more about the legal problems of 
contracting for correctional services than 
any other lawyer in the country. He har 
advised major private providers of cor- 
rectional services, many jurisdictions 
contracting for correctional services, and 
government agencies examining the pol- 
icy issues around privatization in 
corrections. 

In this ground-breaking article, Mr. 
Crane offers his views on the need for 
statutory control over the private prison 
movement. While readers may take issue 
with some of what follows, Crane raises 
some very important points. CLR wel- 
comes letters to the editor commenting on 
this and comments may also be 
sent directly to the author, whose address 
is given below. 

This article and the model statutory 
provisions it proposes should become the 
springboardfor thoughtfir1 discussion of 
the issues the author raises. We would like 
to see (and the lawyer within us would like 
to participate in) a very focused confer- 
ence intended to eramine these proposals 
andmove them, or modiJicatiom ofthem 
toward adoptiot~ by stare legislanrres. B.C. 

Until recently contracting for private 
prisons was a relatively straightfonvard 
matter. True, there were early concerns 
about the constitutionality of delegating 
the authority to incarcerate inmates to pri- 
vate companies. But a comfort level was 
reached on that issue, often through leg- 
islation which simply authorized a 
corrections department to contract for ser- 
vices. Other issues, while tedious, were 
not that difficult to resolve. 

However, as competition has increased 
and the market has grown, new issues 
never before considered have arisen. These 
include speculative construction, housing 
of out-of-state inmates, private compa- 
nylcounty partnerships, use of force on 
out-of-state inmates, the cost of appre- 
hending escapees, and more. While these 
matters are not necessarily of constitu- 
tional magmtude, they can be houblesome 

and should be addressed legislatively. 
In response to the problems I am 

encountering, I have attempted to devel- 
op a single piece of legislation that will 
address privatization of jaiYprison opera- 
tion from soup to nuts. In all likelihood. I 
have missed an item or two. However, if 
what follows provokes examination of the 
issues I address and suggestions for addi- 
tional issues. I will have succeeded. I hope 
readers of this article will point out areas 
which need to be included. In the mean- 
time, what follows is my proposed statute; 
each section is preceded by my s u m n a g  
and comments. 

Authority to Contract 
Section I .  I :  Before any contract for wr- 

rectional services can be entered, the basic 
authority to contract is needed. T h ~ s  sec- 
tion provides such authority, eliminating 
the need to argue that such contracting 
authority is implied. In general, this act 
deals with contracts for the full range of 
correctional services. However, I have 
tried to write it so that it is equally appro- 
priate when contracting for discrete areas 
such as food service or health care. 

SECTION 1. STATE AND LOCAL CORREC- 
llONAL F A C I ~ E S ,  PRIVATE COMRACTS 
(1) The Depah-ient of Corrections and 
any County or other political subdivl- 
sion othew~se author~zed to operate a 
correctional facility is hereby author~zed 
to enter nto contracts with each other, 
a tax exempt entity, another state or 
countytherein, andlor a private entlty to 
flnance. acqulre, construct, lease. 
andior provide full or partial correc- 
tional services. A s  used herein, the term 
"correctional services" shall mean 
those services necessary for the oper- 
ation of a correctional facility, including, 
but not limited to the provision of fma. 
clothing, security, and health care. 

Bond Financing 
Section 1.2: This section attempts to 

satisfy a group rarely satistied - bond 
attorneys - by addressing certain areas 
of bond financing that will help the state 
or county get a higher bond rating. 

(>)The Direptor of Correct~ons and the 

and paying agents' fees  on bonds 
Issued to finance the acqulsltlon andior 
construction of correctional facilities 
authorized under t h i s  Act, to be  
secured by a iien on and pledge of one 
or m e  of IhefollMg: ( I )  all revenues 
der~ved from payments to be made by 
the Department for the housing of pris- 
oners; (2) all revenues derlved from 
payments to be made by political s u b  
d~v~sions for the housing of prisoners: 
(3) any other revenues author~zed by 
the Legislature or the governing body. 
respectlvely It shall not be necessary 
to the perfection of the lien and pledge 
for such purposes that the Trustee in 
connection w~th such bond issue or the 
holders of the bonds take possession 

of the collateral security. 

RF'P Requirement 
Section 1.3: The benetis to be had from 

privatization come from competition in 
the Metp lace ,  which is supposed to keep 
the price of services down and their qud- 
ity up. A growing phenomenon - 
companies buildmg speculative prisons in 
states where they know that a need exists 
-threatens these benefits. When on-spec 
facilities are available, political pressure 
is brought to bear on the department of 
corrections, pushing them to contract for 
housing their inmates in this very nice cor- 
rectional facility wluchjust happens to be 
located in, for instance. the Speaker of the 
House's diskict. Competition is taken out 
of the process. 

America traditionally has had a public 
monopoly in corrections. There is no sense 
in trading this for a private monopoly, 
which has little or no incentive to be any 
more efficient than its public predecessor. 

C 
To keep competition in the process, this 
section requires that requests for propos- 

i 
als (RF'Ps) be issued before any contract .( 
is entered into with a private prison con- 
tractor. But, this alone will not solve the 
problem if the State does not get out in 
front of the curve. An RF'P for 1.200 beds 
available next week is no better than hand- 
ing the contract over to the speculative 
builder. 

(31 No contract shall be entered into . . ~ ~ - .. .- 
governng $~dies  of any polltical sub- with a tax-exempt entlty or private '\.-. ' R ~ ~ r d ~ r ~ p ~ a N a r h v i 1 k u n o ~ w i r h e a m i i e  division aie hereby authorized to prison contractor for the provision of 

w W w e  in commcnq ondprivon.&n in come contract with tax-exempt ent~ties to prm correctional services except through 
~ . H e c ~ b @ r e o c h P d n t Z Z W H i I O h r o R r n d S ~ @  vide for the payment of the pr~ncipal, the Issuance ot a request for proposals. 
310. Nmhvilk. TN 37212;phw: 16/51 298-3719, premium. if  any. interest, and trustees' See PRIVATIZATION, nnenprgr 
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Llkewlse, no contract shall be entered 
Into wlth a county that has subcon- 
tracted with a private prison contractor 
for operatton of the fac~l~ty except 
through the issuance of a request for 
proposals Contracts entered into 
under thls subsection shall be wlth the 
entlty submltt~rig the best overall pro- 
posal pursuant to the request for 
proposals 

The prohibition in  I .7B against a con- 
tractor's benefiting from inmate labor i s  
not intended to prevent inmates from work- 
ing in  traditional prison housekeeping1 
maintenance tasks. The statute addresses 
direct monetary benefits to the conmtor. 
Use of inmates to do work in  the prison 
benefits the state by keeping the cost of 
the contract down. I t  also provides foran 
apples-wapples cost comparison between 
the public and private sector since the pub- 
lic sector uses inmates for these jobs. 

Unless legislahbn addresses the force issue, serious 
questions exist as to how force (beyond the levels which 
any person may legally use it) may be legally used by 

private contractors. 

Use of Public Lands 
Section 1.4: T I u s  section merely prw 

vides legal authority for the use of public 
lands and buildings by a private contrac- 
tor awarded a contract pursuant to the 
above section. 

(4) Contracts awarded under the pro- 
visions of this Act may Include the lease 
or use of publlc lands or buildings. 

Contract Tenns 
Section 1.5: T h i s  section sets minimum 

and maximum terms for correctional ser- 
vice contracts. A three-year minimum i s  
proposed to allow the private company 
ample time to "show its stuff." On the 
other hand, a maximum term of five v w s  

(61 No contract for full or Dartial cor- 
rectional servlces may be entered Into 
unless the entltv Drovldlno the servlces . . " 

demonstrates, ata minlmum, that it has. 

A. Management personnel wlth the 
qualiflcat~ons and experience nec- 
essary to carry out the terms of the 
contract; 

0. Sufficient financial resources to pro- 
vide indemn~fication for l~abiiity 
arising from operation of the cor- 
rectional facility: 

C. The abil~ty to meet applicable court 
orders, correctional standards, and 
constitutionai requirements: and 

D. Liability insurance adequate to pro- 
tect the State. the polltical 
subdiv~sion(s) whereln the facjlity IS 

i s  suggested, so that the company doesn't located, and their officers and 

get too comfomble or entrenched. employees from all cla~ms and loss- 
es incurred as a result of the 

(51 Contracts awarded under this Act operation of the facility 
for the full or partial provision of cor- 
rectional services shall be for a period (7) No contracts shail be awarded for 

of not less than three (3). nor more than full correctional services unless the 

five (5)  years, subject to the require- entity offering the services offers, at a 

merit of annual appropriation of funds minimum: 

by the State or ~olit~cal subd~vis~on. A. Adequate internal and perimeter 

Provider Qualifications 
Sections 1.6 a i d  I .  7: Section 1.6 pro- 

vides qualifications where the correctional 
services to be ordered are either full or 
p d a l .  Section 1.7 adds additional quali- 
fications where contracts are awarded for 
full correctional services. I n  both cases, 
the standards are intended to be bare min- 
imums; far more specific requirements 
would be contained in  the RFPs. Some 
would put more specific requirements in  
the legislation, but I feel th i s  is better han- 
dled by the executive branch. 

Securlty to protect the pub l~c ,  
empioyees, and inmates, 

0. Work andlor training opportunltles 
for sentenced inmates; provided, 
however, that the contractor shall 
not benefit financially from the labor 
of inmates. 

C lmpositlon of inmate discipilne only 
in accordance with appl~cable rules 
and procedures: and 

D. Adequate food, clothing. housing. 
and medical care for Inmates 

Use of Force 
Sections 2.1 ond 2 . 2  These sections f$ 

authorize the use of force by private con- 
tractors on the grounds o f  the institution. 
while nansportlng inmates, and whle pur- 
suing escapees from the facility. Some 
jurisdictions may not want to allow pri- 
vate prison contractors to pursue escapees 
once they have left the grounds. In that 
case, this portion should be left out o f  the 
legislation. But unless legislation address- 
es the force issue, serious questions exist 
as to how force (beyond the levels wbich 
any person may legally use it) may be 
legally used by private contractors. m s  
concern is particularly significant in  situ- 
ations where the private prison is housing 
inmates from other states. 

SECTION 2. USE OF FORCE; PRIVATE 
PRISON EMPLOYEES; PERSONS FROM Om 
OF STAE; POUCE POWERS 
( 1 )  Employees of a private prlson con- 
tractor shail be aiiowed to use force 
and shall exercise their powers and 
author~ty only. 

A Whle on the grounds of an instltut~on 
operated in whole or in part by thelr 
empioyer, 

8. Wh~le transporting inmates: and 
.-h . C. Wh~e pursung escapees from such .. , 

~nstnut~ons . 2 
(2)An employee of a private prson con- 
tractor shail beallowed to carry firearms 
prov~ded the company and h e  employ- 
ee meet all federal, stale, and local 
requirements regard~ng the possession 
and carrying oi f~rearms. Such employ- 
ee shaii beallowed to use a firearm oniy 
!or the tollovw?g purpose-,. 

A To prevent an inmate's escape from 
the facility or irom custody wh~le 
belng transported toor from the faciiL 
Ity As used in this paragraph, "to 
prevent escape from the facility" 
shall mean to prevent an inmate from 
crosslng the secure perfmeter of the 
facll~ty 

B To prevent an act by an inmate 
whlch would cause death or serious 

bodily harm 

Section 2.3: l h s  section allows employ- 
ees of pnvate contractors to use fuearms 
if they meet all the training and licensing 
requirement7 of the state. Most states have 
private security firm acts (originally enact- 
ed for rent-a-cop companies) that have 
specific training and licensing require- 
ments. Those sections of state law should 
he referenced in  the legislation. More x 

demanding requirements could obviously 
he adopted. 

See PRIVA TIZA TION, neslpoge 
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I have taken the opportunity to also 
address the situation where law enforce- 
ment or private transportation company 
employees enter a state to pick up an 
inmate. Currently, an unwrimn policy of 
professional courtesy permits those peo- 
ple to carry and use firearms. The act 
would make it clear that such individuals 
are authorized to use force while aans- 
porting or apprehending inmates under 
the circumstances set forth in the legisla- 
tion. 

3 Prob oeo lie, r o c  a inc tra n 15 
an0 r crns rq rea.. remerls 31 iro sia:e 
where they are employed. duly autho- 
rized persons who enter this State for 
the purpose of transporting inmates of 
other states shall be authorized to use 
force whiie transporting or appre- 
hending said Inmates and shall be 
authorized to use deadiy force under 
the circumstances as set forth in Sub- 
section 2 of this Section 
Secrion 2.4: This section makes it clear 

that allowing individuals to carry and use 
firearms does not confer peace officer sta- 
tus on them. 

(4) The provision of this Section shall 
not be construed to confer peace oHi- 
cer status on the prlvate prison 
contractor or its employees or persons 
from other states, or to authorize the 
use of firearms, except in accordance 
with this Section. 

Handling Illegal Inmate Activity 
Section 3: A major concern about the 

private operation of correctional facilities 
is the handling of illegal actions of inmates 
housed therein. This is of particular con- 
cern when the inmates are from another 
state. The problem is that the laws dealing 
with these crimes typically refer to crimes 
commined in a facility operated by state 
or local government. This is easily under- 
standable; these laws were typically passed 
before we had private prisons. Rather than 
amending every state law which address- 
es crimes in a correctional facility (e.g., 
introduction of contraband, assault on cor- 
rectional officers) Section 3.1 takes the 
easy way out by stating that any offense 
that is a crime if committed in a state or 
local correctional facility is a crime when 
commilted in aprivate facility. 

Frankly, I'm not particularly concerned 
about the application of corrections-spe- 
cific criminal laws to inmates in privately 
operated facilities: general criminal laws 
usually cover the situations adequately. 

and protection issues were claims that many inmates inthe facility were impaop 
aly  classified, and belonged at a h i g h e r d y  institution 

In late F-, the judge denied thepeliminary inJm&on request in its eotire- 
ty. Within days of this decisiman im&in the pdson was stabbed and killed 
U~~uestofkplaintifE$bjudge~theeandissueda~y injunc- 
tion, which muires CCA (1) to reexamine the classi6cation of all inmates who 
have been involved in violence at he institution and (2) oat to take any addition. I ~ l n n v r n u n W a s ~ m u u o f v ~ ~ i n i t i a 1 c ~ c a t i m ~ k  1 

1 uut in olace I 
It is not yet clear what direction the cau: may take now, ranging from dismissal 

I time 

I 
For instance, say there is a special statute 
on assault of correctional officers. Even 
if it were not applicable to inmates in a 
private facility, the general criminal pro- 
visions on assault would apply. 

More difficult is the question of escapes 
from privately operated facilities, so this 
is addressed specifically. The typical state 
escape statute refers to escapes from pris- 
ons orjails opeliited by government entities. 
Where does that leave an escape from a 
private prison, especially one housing only 

from other states? I believe it leaves 
them with no way toprosecute the inmate 
for escape. See Crane, R.. "Escape Laws 
Haven't Kept Up With Corrections Man- 
agement Trends." VIII(5) CLR 67 
(February/March 1997). I have addressed 
this problem by proposing an amendment 
to the state criminal laws on escapes that 
makes that law broad enough to cover an 
escape by any person from a place where 
such person is legally confined or from the 
lawful custody of any individual having 
authority to detain or transport the inmate. 
The reference to Uansport then covers the 
transportation situation, including circum- 

if  committed in a facility operated 
by a private prison contractor. 

(2) Section - of the State Criminal 
Code is hereby amended to read as 
follows: 
A. Simple Escape shall mean any of 

the following: 
1. The intentional departure, under 
circumstances wherein human life 
1s not endangered, of a person 
imprisoned. committed, or detained 
from a place wilere such person is 
legally conflned or from the lawful 
Custody of any individual having 
authority to detain or transport such 
person. 
2. The failure of any legally confined 
Person to return from work release 
or furlough. 

6. Aggravated Escape is the intenttonai 
departure, under circumstances 
whereln human lile IS endangered. 
of a person imprisoned, commined. 
or de!Aned from a place wheresuch 
person is legally confined or from 
the lawful custody of any individual 
having authority to detain or trans- 
port such person 

stances where an inmate in transit may just 
be passing through a jurisdiction in the Nan-Delegable State Powers 
sucervision of his n~~h l i r  or private guard. Section 4: Thts section harks back to 

r----- . 
SECTION 3. APPLICATION OF CERTAIN the earliest concerns about whether or not 
C R I M I N A L  LAW TO C O N ~ R A C T O R -  thepowersanddutiesofthestatearedel- 
OPERATED F A ~ L ~ E S  egable to private contractors. This section 
(1)AnyoHensewhichwouldbeacrime lists those areas which mav nor he ~, ~ - - -  - -  

i f  committed within a state or local delegated. While there is nothing that 
correctional facility shall be a crlme 

See PRlVATIZATlON,pge 90 
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provider is meeting the terms o f  the con- 
tract. Realistically, when hundreds if not 

definitively holds that these are non- thousands of miles xparate the jurisdiction 

delegable functions, sense die. its inmates, this so1-t of monitoring i s  

tates that those functions which relate to apt to be weak. 

an inmate's release from custody ought I" a bow to those who are 

not he given to an entity which makes about the additional cost of this monitoring, 

monev if inmates are not released. the legislation pmvides that the monitoring 

At a minimum, the director would review the 
location, design, security level, andfinancing of 

the facility and the type of inmates to be housed there. 
Out-ofstate inmates could not be housed in 

these f a c i l ~ s  unnless the state certijkdthat it did 
not need them for its own inmates. 

SECTION 4. POWERS AND DUTIES NOT 

DELEGABLE TO PRIVATE PRISON CON- 
TRACTORS. 

NO contract for correctional services 
shall authorize, allow, or imply a dele- 
gatlon of author~ty or responsibility to 
any private prlson contractor to per- 
form any of the following: 

(1) Caculatng inmate release and 
parole elig~b~lty dates: 

(2) Grant~ng, denying, or revoklng sen- 
tence credits. 
(3 )  Approv~ng inmates for furloughs. 
work release, or parole: 

(4) Approving the type of work Inmates 
may perform, and the wages or sen- 
tence credits whch may be given the 
inmates engaging in such work. 

Contract Monitoring 
Section 5: This section provides for the 

monitorinr of correctional facilities. Nor- 
mally, this-is handled in  the conuact when 
a state or county has a private company 
operating a facil i ty incarcerating its 
inmates. However, with the rise o f  facili- 
ties which exclusively house out-of-state 
inmates, i t  is necessary to provide statu- 
torily for this authority, because i t  i s  
entirely possible that neither the state nor 
county would have a contractual relation- 
shp allowing them to monitor the facility. 
Without a section like this, a jurisdiction 
would have no authority to monitor the 
operation of a private prison, other than 
through such things as building codes, 
public health ordinances, etc. 

In  theory, the sending jurisdiction 
should be monitoring how its inmates are 
being handled and to assure the private 

agency will be reimbursed by the operat- 
ing entity for the salary and expenses of 
the monitor. However, given the benefits 
to the economy o f  thosejurisdictions with 
facilities housing out-of-state inmates, this 
may be somewhat shortsighted. 

SECTION 5. MONITORING OF CONTRACTS 
(1) The Director of Corrections or hisiher 
designee shall monitor the petfwmance 
of all correct'mal facilities incarcerating 
inmates under the jurisdict~on of the 
Department of Correct~ons. 

(2)  The Sheriff or his designee shall 
monitor the performance of all correc- 
tional facilities incarcerating that 
County's inmates. 

(3) All contracts for the houslng of State 
or County inmates shall contain a 
provision granting the Director of Cor- 
rectlons, the Sheriff, or their designees 
unlimited access to the facility for mon- 
itoring purposes. 

(4) The Director of Correcttons shall 
have the right to appoint a monitor to 
inspect any in-State facility housing out- 
of-state inmates and the monitor shall 
have unlimited access to the facility 
The State shall be reimbursed by the 
operating entity for that portion of the 
salary and expenses of the monltor 
attributable to monitoring the particular 
facility. 

(5) In all cases. monitoring shall conslst 
of ensuring that all State laws and con- 
tractual obligations applicable to the 
correctional facility are being met. 

Emergency Contracting 
Section 6: This would allow the direc- 

tor of corrections or the sheriff to enter 
into contracts on an emergency basis 

without going through the RFP process 
when an overcrowding situation exists. 
However, such contracts would be l im- 
ited to a maximum o f  two years so as not 
to promote the speculative construction 
of facilities meant to subvert the bidding 
process. 

SECTION 6. CONTRACTS WITH OTHER 
JURISDIC~NS 
If the Director of Corrections or Sheriff. 
as the case may be, determines that 
an overcrowding situation exlsts which 
presents a danger to the operation of 
the facility under hisiher jur~sdiction and 
that sultable State or Counv ccwrec- 
tional facilities are not available, helshe 
may enter into an agreement with the 
proper authorities of the United States. 
this or another state, a political subdl- 
vis~on of this or another state, or a 
private prison Contractor to provide for 
the safe-keeping, care, subsistence. 
proper government, discipllne. and 
treatment of State inmates. Such con- 
tracts may be let without formal b ~ d  or 
requests for proposals provided that 
the beds are available immediately or 
will be available w~th~n ninety (90) days 
of entering the contract and, further, 
that the term of the contract is for no 
more than one ( I )  year, with an option 
to renew for one (1) additjonal one-year 
term. and prwided further, that all other 
requirements of this Act are met. 

State Review and Approval of 
Construction 

Section 7: ' n u s  section is the hean of 
my attempt to prevent the building of spec- 
ulative facilities for the purpose of either 
subverting the competitive process or for 
the housing o f  out-of-state inmates. In  
either case, the department of corrections 
would have some say in  the constluction 
of such facilities. 

This section provides that no correc- 
tional institution can be constructed 
without review and comment by the direc- 
tor of corrections. 1 have stopped short of 
requiring a certificate of need, as is often 
required in  the hospital indusuy. But, at a 
minimum, the director would review the 
location, design, security level, and financ- 
ing of the facility and the type o f  inmates 
to be housed there. Out-of-state inmates 
could not be housed i n  these facilities 
unless the stale cenified that i t  did not need 
them for its own inmates. The director of 
corrections would also be required to cer- 
tify the custody levels of facilities housing 
these inmates. 

See PRNATIZA TION, "err plge 
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Iwmrm W ~ I N  THE STATE 
(1) No cwrec i ia l  facility shali be cm- 
structed, nor shall any facil~ty be 
renovated for the purpose of creating 
a correctional facility within the State 
without review and comment by the 
Director of Corrections. Review of 
requests fwcmstruction shall, at amin- 
imum, include: 

A Consideration of the location. 
design, security ievel, and financing 
of the Facility. and 

BThe nature of the inmates to be 
housed in the facility. 

(2) Counties and private prison con- 
tractors may incarcerate federal or 
out-of-state inmates in a correctional 
facility located within thestate; provid- 
ed that the Director of Corrections has 
certified that the State does not need 
some or all of the capacity of the facil- 
lty for State inmates. Such certification 
shall be obtained bi-annualiy. The 
Director shali also certify the custody 
lev@) of any facility houslng federai or 
out-of-state inmates 

Reimbursement to Law 0 Enforcement Agencies 
Section 7.3: This section provides for 

reimbursement by the owrator o f  the cor- 
rectional facility for expenses incurred by 
law enforcement agencies as a result of 
an escape by an out-of-state inmate. I t  has 
been suggested that the expense of pros- 
ecution and incarceration also be included. 
However, I believe this would be going 
too far. We don't charge General Motors 
for the prosecution and incarceration o f  
employees it brings to our state when i t  
opens a plant and 1 don't think that we 
ought to i t  for other indusuies. 

3) The State andlor local governing 
body shall be reimbursed by the oper- 
ator of the correctional facil~ty for any 
expenses incurred, other than the 
expense of prosecution or lncarcera- 
tlon. as a result of an escape by a 
federal or out-of-state inmate Incarcer- 
ated within the State 

(4) Employees of fac~lities houslng fed- 
eral or out-of-state Inmates shali meet 
such train~ng requirements as are set 
forth by law or regulations lor empioy- 
ees of State or County correctional 
facilities. Shoold no such requirements 
exist. the Director may by ruie establish 
the tralning requirements for employ- 
ees of these facilities 

(5) Use of force at facilities housing fed- 
eral or out-of-state inmates shall be 
governed by the provisions of Sectlon 
2. above. 

Liability Insurance 
Section 7.6: Private contractors rou- 

tinely cany insurance to pmkct themselves 
and the entity whose inmates they are 
housing. This section requires private 
prison contractors to add coverage to pro- 
tect the state and the political subdivision 
where the facility i s  located. While the 
exposure to liability i s  small, i t  i s  a risk 
which would not be there, but for the pri- 
vately operated facility. 

(6) If operated by a private prison con- 
tractor, the contractor shali. at all times. 
have a policy of liability insurance ade 

requiring inmates be returned to their state 
of origin. 

Pmbably of more impact is the migra- 
t i on  o f  famil ies to the area where 
out-of-state inmates are housed. I am 
beginning to see jurisdictions whose social 
service agencies are stretched very thin 
because of this additional burden. I t  would 
be hoped that the economic impact of the 
facility would provide sufficient additional 
revenues for the jurisdiction to provide 
these services. However, no study of this 
has yet been undenaken. 

(8) No federal or out-of-sfate inrnate 
shall be reieased in thls State, unless 
the State has a detainer on the inmate 
or has accepted custody of the Inmate 
pursuant to an interstate compact In 
every other case, federal or out-of-state 

Today, almost all contracts for out-of-state inmates 
provide that the inmates must be returned to the 

sending state before their release, but a desire to save 
a few bucks could change this practice in the future. 

quate to protect the State the political inmates shall be returned to the cus- 
subdlwsim(s) wbereln the faciiw 1s lxat- tody of the send~ng jurlsdict~on or such 
ed and their offcers and empioyees other jurisdiction as has agreed to 
from all clalms and losses incurred as a accept custody of the inmate prior to 
result of the operation of the facility the inmates release from custody 

Emergency Plans 
Section 7.7: This section deals with an 

area that i s  o f  grave concern to many. 
Spesifkally, how wi l l  the private compa- 
ny housing out-of-state inmates handle 
escapes, riots, and other emergency situ- 
ations. This section requires that they have 
a written plan approved by the depamnent 
for dealing with these situations. 

(7) A facility hous~ng federal or out-of- 
state inmates shall have in place a 
written plan approved by the Depart- 
men1 of Corrections regarding the 
handling of escapes, riots, and other 
emergency situations. 

Release of Out-of-State Inmates 
Secrion 7.8: This section deals with 

another area o f  concern and that i s  the 
release of out-of-state inmates within the 
state upon completion of their sentences. 
Tcday, almost all contracts for out-of-state 
inmates provide that the inmates must be 
retumed to the sending state before their 
release, but a desire to save a few bucks 
could change this @ce in the fumllhis 
section prevents this from happening by 

Secrion 7.9 and 7.10: These sections 
deal with allowing out-of-state inmates to 
leave the pounds of the facility temporar- 
ily. The statute makes i t  clear that they may 
not be allowed to do so. except under cer- 
tain enumerated circumstances. On the 
other hand, the statute provides the flexi- 
bility to use out-of-state inmates on public 
works projects approved by the county 
where the facility is located. There have 
been situations where inmates were housed 
in ajurisdiction that needed their assistance 
in dealing with anatural disaster (e.g. f ld -  
ing), but the inmates were prevented from 
helping, because they could not be allowed 
beyond the facility perimeter. Tlus would 
remedy such situations. 

(9) A facility housing federal or out-of- 
state Inmates shall not aliow any such 
inmate to leave the premises of the 
facility, except to compiy wlth an order 
to appear in a court of competent juris- 
d~ction. to recelve medicai care not 
available at the facility. to comply with 
the provisions of Section 8 of this Act. 
or to work as provided In Section 10 of 
mls ACI. 

See PRIVATIZATION, nnef page 
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Gangs 
The Gang Crackdown in 
Massachusetts' Prisons: Arbitrary 
and Harsh lkatment Can Only 
Make Matters Worse 
by Phdhp Kassel 
24(1) N a v  England Journal on C~vrl md 
Cnmrnnl Conjimrnenf 37 (Wmter 1998) 

Although Kassel 1s a staff attorney wlth 
the Massachusetts CotTechoIId Legal Ser- 
vices and has represented prisoners 

arbitrary criteria are utilized, correctional 
staff are not tmined properly in this detec- 
t ion,  and there are  few procedural 
safeguards to ensure that non-gang mem- 
bers are not targeted as such. He concludes 
that rather than placing perceived gang 
membas in one institution, prison and pub  
lic safety would be served better by t m h g  
a l l  inmates, including gang memben, fair- 
ly, based upon their behavior while in 
prison, and by providing educational and 
training programs This is an excellent cri- 
tique of a policy that may need rethinking. 

Reprint: New England School of Law, 
154 Stu& Street, Boston, MA 021 16. 

There are major difiulties in identcfiing gang members. 

accused of gang membership, his is a bal- Correcrionr Information ~ ~ . -. 
mced pre\enwuon that w m m ~  nnenuon 

- 
and concern. He h\cu.ses the oublrc ml- Comtions Update 
icy  impact  of the  Massachuset ts  
Department of Corrections policy where- 
by inmates of Massachusetts prisons 
thought to be associated with gangs are 
placed in solitary confinement in one facil- 
i ty ,  Massachuset ts  Correct ional  
InstitutiowCehr Junction (MCI-CI). The 
Department believed that prisoners with a 
gang affiliation, or security threat groups 
(STGs), presented a security threat that 
would be lessened by placing them in 
restrictive housing and prohibiting them 
from transferring to an institution with less 
than a medium security classification. 
Approximately 90% of the STG inmates 
residing at MCI-CJ are Latinos. 

Kassel fmd. that the policy is guided by 
misinformation about gangs and, rather 
than increasing security, will strengthen 
the gang connection of those targeted as 
members. He argues that there are major 
difficulties in identifying gang members, 

by the U.S. Depamnent of Justice, 
Office of Justice Programs. Corrections 
Program Office 

This is an electronic newsletter that 
deals with correctional issues. The first 
issue was published July 29,1997, and I 1 
issues have been published thus far. The 
topics covered vary from issue to issue, 
but have included upcoming Correction- 
al Program Office events, grant activities 
and solicitalions of gmnt proposals, repoRs 
of various correctional-related association 
meetings and notices of upcoming meet- 
ings, notices of 9JS  (Bsreau of Justice 
Statistics) and other correctional-related 
reports, and corrections programs and 
training sessions. 

It states that it is an information brief 
for state adult and juvenile corrections 
administrators and state criminal justice 
planning agency administrators. It is also 
useful for correctional practitioners and 

those who conduct correctional-related 
research. This is just one more example , - . . 

of the type and amount of government 
information available over the Internet. 

a 
ToAccess: http:\\w.ojp.usdoj.gov/cpo. 

Grant Information 

Violent Offender Incarceration 
and hth-inSentencing Incentive 
Grants: Frequently Asked 
Questions 
by Lany Meachum, 
U.S. Depamnent of Justice. Office of 

Office. Revised IU1/97, 37 p. 
Justice Programs, Corrections Programs , , 

This publication, by the Duector of the 
Corrections Program Office, is informa- , \ 
tive not only for the facility administrator 1 
who is contemplating a grant proposal but 
for all comtional professionals. The most 
frequently asked questions about research 
in violent offender incarceration and truth- 
in-sentencing incentive grants revolve 
around issues of which these professionals 
should be aware. These grants provide 
funding to states to build or expand on bed 

'1. 
capacity for Pat 1 offenders, nonviolent 

I 
offenders and criminal aliens, and jails. It a.\ outlines who may apply for the funding, L, i 
how much money is available, whch state 
agency or depanment will be awarded the 
funds, eligibility requirements, and defi- 
nitions of such terns as "sentence length," 
"time served," "violent crime." etc. This 
publication really dms provide all the infor- 
mation one would need to know before 
applying for these pants. Administrators 
who are not familiar with this publication 
operate at a distinct disadvantage. 

Copies: U.S. Department of Justice+ 
Office of Justice Programs, Corre'cdns 
Programs Office, Washington, DC 
20531. H 
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(10) A private prison contractor may 
allow federal or out-of-state inmates to 
work on public works projects outside 
the faciliw provided all of the foilwing 
conditions are satisfted: 

' A. The public works project must be in 
and for the county where the prison 
is located or in a county adjacent lo 
the county where the prison is iocat- 
ed, or in and for a municipal~ty in the 
countywhere the prison is localed or 
an adjacent county: 

6. The public works project has been 

authorized by the Department of 
Correcttons and the county or munlc 
lpal author~t~es where the public 
works project is located 

Exception for Federal Prisons; 
Interstate nansfers 

Sections 7.11 and 7.12: Finally, the act 
provides that it is inapplicable to facilities 
operated within the state by the Federal 
Bureau of Prisons and that the act may be 
used as authority for the interstate transfer 
of inmates in lieu of the Intentate Compact 
on Comtions. The latter has been a pmb 

lem in at least one state (Pennsylvania), 
which has taken the position that inmates 
may only be brought in from out of state 
pursuant to the Compact. While I do not 
read the Compact as being that restrictive. 
this ensures that this act may be used as an 
alternative means of incarcerating out-of- 
state inmates within the state. 

(1 1)The provisions of this Act shall not 
apply to facilities operated within the 
State by the Federal Bureau of Prisons. 
(12) The provlslons of this Act may be 
used in lieu of the prov~sions of the 
Interstate Compact on Corrections. I 
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@ N  otice of Public Hearing awl 
Committee on Rules, Government Reform and Federal M a i n  

Plaza 
The Plaza Mall Manager 

Senator Mark Forbes, Chairman The PI- s h o q g  cenler in Turnon is looking lor a Mall Manspr  
e ides1 applicant should possess: 

10 A.M. FRIDAY, SEPTEMBER 11,1998 Stmng ni t t ra  and verbal roarmuniotion skills 
Exdkml leadershi and orgmiz~lionsl skills 
C- iatnpFioluP..~itia 

, - . Mulrui.bud P rly Ma-nent s r p ~ r l e n e  demd. . ~ * ~ i r ~ p u ~ i n g s X  

Bill No. 736 "An act to reduce the Legislative budget for the S.1.q 411 be baed on apt is -A m e  hdudiog prior work crpricnre. 3 
pro1eSioa.l relevem and 3prsoo.l relereora should be lared to 6166911 or 

upcoming fiscal year and to use the savings to fund a drug M.ilrdldeliveml to m plur 
rehabilition center and coord i ie  h g  intervention and 1275 lhmm,~~.am%911 ~k sss vim ~ d .  UIW 

rehabilitation efforts and for other purposes." - 
I 

Bill No. 737 "An act to allow for a new prison faciity to be --GUAM CELLULAR /g, PAGING 
built, using a Build-Operate-Transfer model." rn me choice is clear 

Hearing will take place in the Conlerence Room 
Office of Senator Mark Forbes, I Liheslahnn Gnlhsn 

Aagltiin, Gnam 
The Pnblic is Invited to P.rtidpatr 

HAS AN IMMEDIATE OPENING FOR A 

GENERATOR MECHANIC 
MUST HAVE EXPERIENCE WITH ONAN GENERATORS 
MUST BE ABLE TO TRAVELTO SAIPAN 
MUST HAVE A VALID DRIVERS LICENSE . MUST HAVE OWN TOOLS . MUST BE RELIABLE AND ABLE TO WORK FULL-TIME 
SALARY IS BASED ON EXPERIENCE AND QUALIFICATIONS 

Individuals requiring special accommodofronr, auxiliary a i d  or services pleas submat resurn-s to GUAM CELLULAR 6 PAGING 
ore arkedto contact the W c e  ofsenator Forbes at 472-3512. HUMANRESOURCESDEPARTMENT 

219s. MARINE DRIVE. STE. 2G9 

A T T E N D A N T ( P A R T - T I M E )  
W/GOOD CUSTOMER SERVICE ATTITUDE, Polire/Mediaeal 

Clamnee, will train the righl person. 

Plruc apply st h L.m Tours Adminislnlion Omee, 117 Guerrero St., Harmon In 
Park. Tam. 96911 f- 8:3U a.m. 10 5:00 p.m. Monday lo Flid*). Iksdlim for 

filing 01 Applicatioo, Wedneda). Septemkr 9,1998 

College of Bus~ness 

Small Business Development Center 
wmreboau RRooa 13 Univenity dG lum 

M q i h o ,  G u n  96923 
Tek 67I-735-2390 Fsm 671-634-m02 

REQUEST FOR PROPOSALS 

Thursday. septemkr 10. 1998. 

A pre-proposal conference is  scheduled for IU:M1 am. ,  Friday September I ;  
1998. at the Small Business Development Center Offices in Warrhouse B ~ w t  
U3 Univenily of Guam Mangilao. 

All pmposals must be submitted lo the University of Guam Small Businel 
Develapment Center at chc above address no later U~an 4:W p.m. Tuesday. Ocmh 
6, 1998. Guam Standard Time. 
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Bill changes rules 
for teen-age drivers 

iboa he ccnme rs urged to call 
Guam Come Stoppen at 477. 
HELP (4357) 

. .  . 

would change he way new dri- 
vers get driver's licenses. Under 
Cw hill: 
A New driven at least 15 1'2 

years old would contlnue to fusl 

Military brings Guam's mail 

ie( a leamcr's permil and leam to 
drive with a hcend driuer 

A After SO hovn of collision- 
and conviction-flee drimg. dti- 
VCR a1 least 16 vean old could 

Intermediate drivers younger 
than 18 would have to hp with 2 

By Amy Talka 
Pacific Dody News 

W~thtmdinsighthtrottrNaUt 
west A i r h  mike, thc U.S. P d  
%via has f w d  allunate-em 
to dclivexparrel mail to Gw. 

There is no backlogged mail 
waiting to get to Guam, acrmdlng 
to RdX* ed+j4jidiq. local P& 
Sewie cvaomer srvw supervi- 
YK 

l k r e a h s h w l d  n d k  anyh- 
Im indeliwing off-island -1 to 
Guam, s h  said. 

"As Andem" (Au Facc Base) 
getsic wegait.lt'srnVmngmy- 
where." Balajitdia said. 
The fm milituy delivery ofmail, 

awoximately nine tom of-fly 
pucels, aniued at Andem on Sat- 

h y  a M  a regularly scheduled 
cargo fight L C d  p9A w o h  
delivered the mail to island ad- 
drrszs onTuesday, Balajadiasaid 

'We have a swding - m t  
withtheUnitedS-MSwre 
mat if they have large sums if -1 
that come through. especially 
amurdthe holi&yr.matneedtok 
trmghtinwewillwkwithrhun 
and we j u t  jtcarried hat over to k 
~Iwim,'~saidSdStaffSgr Steve Ball, 
an Air Fora spokesman a Ander- 
sen. 

Although the Pmfal Service rr- 
pmednodc lays~mlserv i~e~an-  
dherA iJ rorv~of igh t - i ig  
-1 wav sckdu1ed to amve ya-  
Letday bul did m, Ball said. 

That fight is expected to anive 
somume today. k sid. 

Letar mail to Guam comes 
h g h  caniedbybahNmhwesandCm- Haalulu and is normally 

tinend a i r i i m  Balai4jidia said. 
G"ti"e"fal is "ow cqig all 

o f k ~ I - l n t c r a n d ~ L  
displched in Haalulu, e n g  
to Anna L l l l o ~  the airline's local 
lnarlrcting dnd sales mager. 
Pmtsl Sewke official8 0ff.island 

decided to mk tw military to help 
with para1 mail during the No&- 
-1 $tikc. Bdajadia said. 

Milimy tlighs will continue to 
bring packages from Travis Air 
Force Baw in CdifomLau~ Long as 
thc P m d  S~enilcedeem? their help 
necesq,  Ball .said. 

As NorU>wcst continues to ne- 
gwak .teapilotscondmt Id  fbghs 
have been canceled through Sun- 

day, -ding to sation manager 
Rtu Ewur 

thc s t k  wwld end. 
"I'm Gtcning to the radio dur- 

ing lhe day w t  h, jw hoping that 
a decision will k reached soon," 
he said. 

ismtion official. 
Presidential aide Bruce t induv 

parent orguvd~an i f  dnvcng k 
lween 10 p m to 6 a m  week 
nrght? and mrdnlght lo 6 a m  
weekends Intenwdtate drivers 1 Public hearing today O n  drugs, prison 
older lhan I8 must k with a li- 
censed driver 21 y w s  or older 
when driving from midnight to 6 
a.m. ntghtly. 
A After 12 consecutive months 

wiUlout a collision or mnviction. 
an ln ted ia te  driver at leas1 18 
yean old m l d  graduale to a full 
ticens. 

I'ncific Dolly N e w  

By lea Babauta 
Focifi Doily News 

About $2 millmn now being 
spent on remton should be usal to 
build a 24hour drue rehabilitauon 
center, one senator ;aid. 

Bill 736 p-s rodo justfhat. 
The bill wouldcutthe Legjslatore's 
budget hyS2.I million forthe wxt 
fiscal yea, whlch ms in Oclobelobe. 

methamphetarmnc. The Simjana 
Rqubilcan isthe author of the bill. 
,'You can't wage a war on ice with- 
o ~ t  a place for people lo go to get 
help andtobe gwen theoppmni- 
Iy to kick the habit." 

Tht bill would eslahlish the Of- 
fice of the Drug Eradication and 
Treatment Coordinator. using 
$103.m0 to h k  someme to uar 
dim drug ueame"L edW.?lj0"& 
enforcement on Guam. The drug 
d i n a t o r  would. Clearing the record 

We care a b w ~  accuracy If you 
would like lo clear the record, 
call the Doily News ot 477- 
971 I ,  exl. 41 2. mte drug UeatmenL education and 

enforcemea: 

The savings would build admg  re^ 

habilitatlon center aswe8 as pay the 
salary of a government drug CZX. 

-I don3tk~eve ~~~~h a,i,ll. 
time, dedicated, 24-hour ireament 
center for ice," said Sen. Mark 
kites, referring to the drug crystal 

A('~,;lw . l~r lg b.m?pIattlltW 
ullh tfr. do. I pwhlnn i m  (iu.8m 

11.1 71,) I &~LI,YI tur ~pmh;  
h l r g  1.11 ... .duoy ram HI1 717, 
%~h..l, u".,! I d l ~ v  a pn\a,r L! 5 .  
p1.m .ornp.u! 1kbh.hI.rd .vnk 
3 nn Ulkhd (rl\in I,, AZmgdal 

tlrk<. .zlnl ihr a~lhor ~1 R I I  
7)7. urd h g~n.rmmnl c m ' ~  al. 
!wJ to h u inunc? 2 new 
FW~I . Z I ~  the rkp."trnc8,t 
tiCtna+n~ % 4. vhRlulw tu ,m 
hulldrt$g a 5: 3 mll,otr X C - b x  d- 
Jllmn lo t h  pnwn w n .  burher 
~ d ~ w u n  I o d ~ r r l c m u d u l g  

I lc rud a r u  pun I\ otrded 
d h \ h t U u  ulddluu th.U.run. 

built and run by a pison m p u l y .  
IhereareMnous ways~s~ou ld  k 
done.hlany mbstwwldhavzto 
k a p p v e d  by the kgi-. 



FISCAL NOTE BBMR-F7 
BIJ'REAI' a BUDGET AZlD MANACEMENT RE ,RCH 

Bill Number: 737 CCOR) Date Received: $egt. 1 i, 1998 
Amendatory Bill: N/,4 Date Reviewed: Sn;it. 14, 1098 

DcpnrtmenVAgcuc) AffecM: Sczreu@ns 
Depsrtmcntkgcncy Read; &uelAR. S& 
Total FY Appruprlrtion to Datc: $1 5.01 5.184 (El,, 24-59) 

Bill Title (prmmble): AN ACT TO W O W  FOR A NEW PRISON FACILPrr TO BE BUILT UjIIqG A 
BUILD-OPERAW-TRANSFER MODEL 

Bill's I m p d  on Present Program Funding: 
Increase h e m  RwDbcotion NoChrugt. X 

Bill is for: 
Opera(l0na Capital Improvement x -  Other - 

TI-YEAR FUND RE 

FUNDS ADEQUATE TO CO\TER W E h T  OF TIlE OITd,? i/a- IF NO, ADD'L AMOUNT KhQUIUU f- 
AGENCYIPERSONIDATE CONTAmD: 

DATE M N  

FOOTNOTES; See allac'led. 
Comments on Bill No. 737 (COR) 



Ro NO. 737 is an asct which acthmies the Depuknent of Caneciim t3 ne-moate ~7th acknow rdqed 
private de~lupers,  builders and ?raton of correciimal fadties in the I - "ed Slates of&erica hr the 
c o ~ c P m  and posable operatr~, of a medium .feady mrrectinnai farmy, ulih su5cient c q  nty ic 
accommodate four hundred (40) inmates, in Guam. As ne-mtiatcd, the proposal debdad hrraar~ may 
t a b  sewd h: 

1. ?Re Department ot Carredommay neqohate for the pfivale dmgn and rnnstn~ctrar: ofs lch a 
fa3dify vvlth the gove.ment leasmg mrh fanhty Irom tlle deve lop  far 3 tcm not to wee- d 
hen& (20) pz'ovidod that aithc cnd ofkch term the fadrtysl~all r e &  to the Rrll 
ownenhip of&e Gowm-lent of G U ~ I J .  

2. The Departnenf of Correciiom may negotiafe for the private c m s i r u d a ~  and operation olr~cll 
f a d @ ,  with the govemm~ntmaking an annual, quartedy, or monthJypey;nent brsuch sen ,ce 
prarrided that the t ~ m  ofsuch a contradshd not exceed ~ I I  (10j y e m .  

3. The Department of Cormbonsshall negotiate mc.1 tenns z are in the best interests of the 
Government of Guam 

It &auld be noted fist within one hru!&d and twenty Cr2q) days aRer the eIIedtve date o f t '  x t ,  the 
Department of Comcb.bns i$ rnmdated to submit thev proposal to the Leg&afure concemg the 
cmstmctiofi of a new prison fadty. Bawd on the foregoing, the fiscal impact ofBi!l No. 137 c m ~ o t  bc 
det~m?u;ed at thLs Lrme. 


